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EXECUTIVE SUMMARY 

 

Recommendation to Approve Agreement 

18-171F - Construction Services Emergency Projects (CSEP) 

 

 

This request is to approve multiple Continuing Contracts for Construction Services Emergency Projects 

(CSEP) with each company listed in Table A. The purpose of this bid is to pre-position contracts for open-

end construction services and other related services, as needed, when needed, in response to declared 

emergencies, and award multiple term contracts for construction services for emergency repairs. 

 

The contract will provide all necessary materials, equipment, utilities, machinery, tools, apparatus, means of 

transportation and labor necessary to complete the work known particularly as:  

 

• General Contractor 

• Roofing Contractor 

• Electrical Contractor 

• Fire Alarm Contractor 

• Mechanical Contractor 

 

Invitation to Bid (ITB) number 18-171C was advertised on March 28, 2018. There were 2080 vendors 

notified. Sixty-three (63) vendors downloaded the ITB. Nineteen (19) proposals were received, including 

eight (8) S/M/WBE’s. 

 

Pre-qualification with the School Board of Broward County, Florida (SBBC), at time of bid submittal, is a 

mandatory requirement in order to be able to participate in this solicitation. As such, Procurement & 

Warehousing Services (PWS) took the initiative and is continually reaching out to the community of all pre-

qualified contractors with the District to engage and to participate in this solicitation. Through these outreach 

efforts, PWS intends to stimulate vendor participation and anticipates an increase in open and fair 

competitions. 

 

The staff has continuously ensured that Continuing Contracts are in place in order to timely respond to needs 

for construction and related services in response to declared emergencies. This provides immediate access to 

the needed resources. Since January of this year, PWS has been working with the different stakeholders on 

ensuring that the solicitation and bid documents are in compliance with Federal Emergency Management 

Agency (FEMA) and federal requirements. Risk Management has reviewed the solicitation and contract to 

ensure FEMA and Federal requirements compliance. Due to the uniqueness of this solicitation (may be fully 

or partially funded with Federal money), the standard construction contract documents that the district uses 

had to be revised to include FEMA recommended clauses. 

 

Project funding for these services would come from district reserves and staff would seek reimbursements 

from FEMA, the District's excess insurance carriers, or other appropriate agencies. Projects not exceeding the 

contract limit in construction cost for the service category may be assigned to an open-end CSEP Contractor. 

Project assignments are processed in the form of a Notice To Proceed (NTP) and do not require School Board 

approval subsequent to the award of the contract in this item. Costs are based on R.S. Means Facilities Cost 

Data, which is the current industry standard, with a multiplier (discount). Work commences upon the issuance 

of a fully-executed NTP and purchase order. 

 

The total payments to the CSEP 2018 Contractors shall not exceed the limits detailed in Table B by the 

different trades awarded. Fees and other cost are paid to CSEP Contractors upon issuance of a fully executed  

NTP and Purchase Order (PO), and performance of the work. If no NTP and PO is issued, there is no 

entitlement to the CSEP Contractors for any payments. 

 

 

 

REVISED 
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Financial Impact 
 

There is no spending authority requested with this item. 
 

Table A 

 

 
 

Vendor Name
S/M/WBE 

Certification
Category Item(s) Awarded

ADVANCED ROOFING, INC. NO General Contractor 1 and 2

Roofing Contractor 1 and 2

Mechanical Contractor 1 and 2

ATLAS APEX ROOFING, LLC. NO Roofing Contractor 1 and 2

BASS-UNITED FIRE & SECURITY SYSTEMS, INC. NO Fire Alarm Contractor 1 and 2

BLIZZARD AIR CONDITIONING, LLC. YES Mechanical Contractor 1 and 2

CALISTE CONSTRUCTION, LLC. YES General Contractor 1 and 2

D. STEPHENSON CONSTRUCTION, INC. YES General Contractor 1 and 2

FASTRACK MANAGEMENT & CONSULTING, INC. NO General Contractor 1 and 2

GRACE & NAEEM UDDIN, INC. YES General Contractor 1 and 2

H.A. CONTRACTING CORP. NO General Contractor 1 and 2

KOLDAIRE, INC. YES General Contractor 1

Mechanical Contractor 1 and 2

LEBOLO CONSTRUCTION MANAGEMENT, INC. YES General Contractor 1 and 2

LEGO CONSTRUCTION CO. YES General Contractor 1 and 2

LUNACON CONSTRUCTION GROUP, CORP. YES General Contractor 1 and 2

MBR CONSTRUCTION, LLC. NO General Contractor 1

Roofing Contractor 1

Electrical Contractor 1

Fire Alarm Contractor 1

Mechanical Contractor 1

MRSE LLC NO Mechanical Contractor 1 and 2

THERMAL CONCEPTS, INC. NO Mechanical Contractor 1 and 2

UNIVERSAL ELECTRIC OF FLORIDA, INC. NO Electrical Contractor 1 and 2

Fire Alarm Contractor 1 and 2
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Table B 

 

WORK 

CATEGORY 
ITEM NO.1 ITEM NO.2 

General 

Contractor 

Multiplier  

 

Contract Amount 

 

Renewable 

Amount 

0.864 

 

$10,000,000 

 

$2,000,000 

 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.864 

 

$50,000,000 

 

$10,000,000 

Roofing 

Contractor 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.867 

 

$10,000,000 

 

$2,000,000 

 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.867 

 

$50,000,000 

 

$10,000,000 

Electrical 

Contractor 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.894 

 

$4,000,000 

 

$1,000,000 

 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.894 

 

$8,000,000 

 

$2,000,000 

Fire Alarm 

Contractor 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.795 

 

$2,000.000 

 

$1,000,000 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.795 

 

$4,000,000 

 

$1,000,000 

Mechanical 

Contractor 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.800 

 

$4,000,000 

 

$1,000,000 

Multiplier 

 

Contract Amount 

 

Renewable 

Amount 

0.800 

 

$8,000,000 

 

$2,000,000 

 

 

 

 

 

 

 



The School Board of Broward County, Florida
Procurement & Warehousing Senrices Department

772o W. Oakland Park Blvd., Sulte 323
Sunrise, Florida 33351 (7541 321-O5Os

Document OO52O: Agreement Form

THIS AGREEMENT made and entered into this _ day of ,_by and between

THE SCHOOL BOARD OF BROWARD COItNly, FLORIDA

(Hereinafter referred to as "Oqmer" and

ADVAIÍCED ROOFING. IITC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

UTIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Decla¡ed Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

IITIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; afid

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW IHEREE'ORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, tlte parties agree as follows:

ARTICLE I. ENÎIRE AGRETMENT

1.01 Deñnitlons:

t.o2 The Chlef Facllltles OffIcer and Construction OfEcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oumer -The School Board of Broward CountSr, Florida. (SBBC). The School Board of
Broward Count¡r, Florida, through its Board, which is the entity authorized to approve

The School Boa¡d ofBroward County, Florida
Agreement Form for Hard Bid
May 18,2016
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Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa5rment.

L.O4 Owner's Representatives -The Chief or designee.

1.05 Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

1.06

r.o7 Project Manager -An employee of The School Boa¡d of Broward Count¡r, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

1.08 Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or ot-her Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by tl.e Owner's approved Scope of Work and budget.

1.09 Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

1. 10 Punch List -A list of items of work required by the Contract Documents which a-fter
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent with the Contract Documents.

1.11 Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of ttre Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract \Mith the Owner.

t.t2 Fixed Limit of Construction (I.LCC) -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, materia-l suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Boar-cl of Browalcl Coltnty, Florida
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1.14

1.15

1.16

L.77

1. 18

1. 19

I.20

1.21

1.22

Substantial Completion - The term Substantial Completion as used herein, shall
mea.n that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the \Mork performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determiningwhether
Substantial Completion has been achieved.

Sub consultant - A person or organizatson of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5r, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfÏicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

lVritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and

The School Boalcl of Browalcl CourÌty, Floricla
Agleellìent Form for Flalcl Bicl
May 18, 2016

Docllmelìt OO52O

Page 3 of 20



r.23

r.24

t.25

t.26

r.27

r.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingthe estimate provided in the Project Cost Sheet for a
specific Project.

RS ll{eans Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Constmction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means Costlüorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RISPONSIBILITITS.

2.OL Representations:

2.01.01 As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBB goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OWNER'S RISPONSIBILITIIS

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished Items: When,documents, services, or other materials furnished by
tl.e Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa5rment to the Contractor.

3.03.02 Non-Conforming lVork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes arü¡are of any fault or defective work in the Project, or
other non-conforrnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dutSr and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, fault5r or not in
conformance wittr the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, fault5r or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COTUPENSATION.

4.OL The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.864

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a64

$50,OOO,OOO

$1o,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a67

$ lO,oOO,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.867

$50,ooo,ooo

$1O,oOO,Ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$B,ooo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0,800

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.Boo

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.02 Reimbursements:

4.O2.O1 Reimbursements will be made for land survey data, construction testing selices,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. {Reimbursements are
not subject to Single Fixed llfiultiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.Ot The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

'I'he School Boarcl of Browalcl County, Floricla
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a

b

c

Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall aul}:'or:rze each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Bstimating Recap Form and Project Cost Sheet without an Estimating Order. The'
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.,
Each Bstimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports'
andf or other documents that provide required information on the material andf or'
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

d

d

e

f.

ob

ARTICLT 5 - ESTIMATING ORDER

5.01

5.O2

5.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY WOR}T PERFORIIIED BY TÍIE COI{TRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S O1VN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligentþ toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLT 7 - PAYMENTS TO THE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and OL29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OL.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthiy (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorízed, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - IFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURAN

9.01 Supplementallnsurance Requirements:

9.01.01 Refer to Generai Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.OL.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shali
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complyrng with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the al amount invoiced without application of anv multiolier.

ARTICLE 10 - GTN ERAL PROVISIONS

10.01 Performance

10.01.01 Perforrnance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

LO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.OI, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.0I, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.0I, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
nôt be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
16:justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02

10.05.03

The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shail be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or

, this Agreement.

IO.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract fîles (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (afl foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees \Ãrill also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

'Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written

, contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.o2

10.07.05

10.08
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weeldy review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 trlectronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Bmergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at arry time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.l2 StrictPerformance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

lO.I4 Successors and Assigns

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

LO.l4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 . PUBLIC ENTITY INFORMATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real propert¡r to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted venàor hst.

ARTICLE 12 . NOTICES

L2.Ol When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Partv: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
Count5r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: ADVANCED ROOFING, INC. 1950 NW 22ND STREET
FORT LAUDERDALE, FL
3331 1

Suret¡i;

Surety's Agent:

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTHORITY PROVISION

13.01 Bach person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIMINATION PROVISION

14.01 The parties shall not discriminate against any employee or parlicipant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15. CAFTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any rú/ay effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
Count5r, Florida.

ARTICLT 17 - EXCESS FUNDS PROVISION

17.OT Any party receiving funds paid by The School Board of Broward Count¡r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count¡r, Florida
of any funds erroneously received from The School Board of Broward Count5r, Florida
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upon the discovery of such erroneous payment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous payment or overpayment was made by The School
Board of Broward County, Florida.
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IN 1UITNESS THEREOF, the said Contractor, ADVANCED ROOFING, INC., and the Owner, The
School Board of Broward County, Florida, have caused this contract to be executed and their
corporate seals affixed by and ttrrough their proper ofTicers, thereunto duly authorized, on this
day and year first above written.

O1IINER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST Nora Rupert, Chair

Schools

Approved as to form and legal content
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CONTRACTOR

(Corporate Seal) ADVANCED ROOFING, INC.

¿--1r
P. Kornahrens, President

Secretary

Cam

Williams

CONTRACTOR NOTARIZATION

STATE OF Florida

COUNTy OF Broward

The foregoing instrument was acknowledged before me this 
-2$ 

day of May

2018 by Robert P. Kornahrens
Advanced Roofing, lnc.

on behalf of the Contractor.
Robert P. Kornahrens and,

as

My commission expires:

- Notary Public

Debra A. Giuliani

Printed Name of Notary

GG 047312

Notar5r's Commission No.

and,
of

of

DEBRA A. GIULIANI

MY CoMM|SSIoN # 00 047312

EXPIRE$| M¡rch 14,202,|
Bondod ïhrr¡ llotrry Publo tJndowll¡n
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The Surety aclcrowledges that it has read the foregoing Construction Contract and has
fantliarized itself with the obligations of the Contractor and the Surety as stated therein, which
obligations a-re agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SIIR'BIY: The Guarantee Company of North America USA

By: William Grefe

Surety Slitness Its: Attorney-in-Fact

Date: OSIOLI2OLg

STATE OF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this lst day of May, 2018 by

V/illiam Grefe Griffin of American Global. LLC, on behalf of the Surety.

He/she is known to me or produced AS

identification anddid/did not first take an oath.

My commission expires: March 24,2OL9

(sEAL)

Signature - Notary Public

Torre Tavlor
Printed Name of Notary

F.F213292
Notary's Commission No.

TORRE TAYLOR

MY COMMISSION #FF213292

EXPIBES: MAR 24, 201 I
Bonded through 1st State lnsuÍanco

END OF DOCUMENT
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ürE The Guarantee Company of North America USA
Southfield, Michigan

POWER OF ATTORNEY
GUARANTEE"

KNOW ALL By THESE pRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized and existing under the

laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Michael Marino, William Grefe Griffìn, Torre Taylor, Ricardo Davila Lamar, Elizabeth De La Caridad Lang

American Global, LLC

its true and larivful attorney(s)-in-fact to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity

and otherwritings obligatóry in the nature thereof, which are or may be allowed, required or permitted by law, statute, rule, regulation, contract or otheM¡se'

The execution of such instrument(s) in pursuance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF NORTH AMERICA USA

as fully and amply, to all intents and purposes, as ¡f the same had been duly executed and acknowledged by its regularly elected officers at the pr¡ncipal

office.

The Power of Attorney ¡s executed and may be certified so, and may be revoked, pursuant to and by authority of Article lX, Section 9.03 of the By-Lgws

adopted by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on the 31"tday of December, 2003.

The'President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power and authority:

1 . To appoint Attorney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seal of the Company thereto, bonds

and undertakings, contracts of indemn¡ty and other writings obligatory in the nature thereof; and

2. To revoke, at any time, any such Attorney-in-fact and revoke the authority given, except as provided below
3. ln connection wiih obligations in favor of the Florida Department of Transportation only, ¡t is agreed that the power and authority hereby given

to the Attorney-in-Fac[ includes any and all consents for the release of retained percentages and/or f¡nal estimates on engineering and

construction contracts required by the State of Florida Department of Transportation. lt is fully understood that consenting to the State of Florida

Department of Transportat¡on making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company
of any of its obligations under its bond.

4. ln coñnection with obl¡gations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given to

the Attorney-in-Fact cánnot be mod¡fied or revoked unless prior written personal notice of such intent has been given to the Commissioner -
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modifìcation or revocation.

Further, this Power of Attorney is signed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted at a meeting

duly called and held on the 6th day of December 2011 , of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney or certif¡cation

thereof authorizing the execution and delivery of any bond, undertaking, contracts of indemnity and other writings obligatory in the nature thereof, and

such signature and seal when so used shall have the same force and effect as though manually affìxed.

tN WTTNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA has caused this instrument to be signed and

its corporate seal to be affixed by its author¡zed officer, this 2nd day of Octobe¡,2015.

THE GUARANTEE COMPANY OF NORTH AMERICA USA

ffiâ{Í*lL
STATE OF MICHIGAN Stephen C. Ruschak, President & Ch¡efoperatlng Officer Randall Musselman, Secretary
County of Oakland

On this 2nd day of October, 2015 before me came the individuals who executed the preceding instrument, to me personally known, and being by me duly
sworn, said thàt each is the herein descr¡bed and authorized officer of The Guarantee Company of North America USA; that the seal afüxed to said

instrument is the Corporate Seal of said Company; that the Corporate Seal and each signature were duly affixed by order of the Board of Directors of
said company.

Cynthia A. Takai
Notary Public, State of M¡chigan

County of Oakland
My Commission Expires February 27, 2018

Act¡ng in Oakland County

l, Randall Musselman, Secretary of THE GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certiry that the above and foregoing is a true
and correct copy of a Power of Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA, which is still in full force and effect.

tN WTTNESS WHEREOF, I have thereunto set my hand and attached the seal of said Company tn¡s I €t 
Oay "f l.^¿Y , 2OlB

lN WITNESS WHEREOF, I have hereunto set my hand at The Guarantee
Company of North America USA ofüces the day and year above wr¡tten.

C.",a; â ñtA;
/

Randall Musselman, Socretary



The School Board of Broward County, Florida
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Document OO52O: Agreement Form

ÎHIS AGREEIìIENT made and entered into this _ day of ,_by and between

THE SCHOOL BOARD OF BROWARD COUNly, FLORTDA

(Hereinafter referred to as "Orlmer" and

AIL/TS APEK ROOFING. LIÆ.

(Hereinafter referred to as "Contractor").

WIIEREAS, Ourner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that tJre Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, tJre Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordin¿urces.

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed
. to by the Owner and the Contractor, the parties agree as follows:

ARTICLE I. ENTIRD AGREEMENT

1.01 Definltlons:

r.o2 the Chlef Facilitles Ofñcer and Construction Officer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Outner -The School Board of Broward County, Florida. (SBBC). The School Board of
Broward Count5r, Florida, througþ its Board, which is the entity authorized to approve
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Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa¡rment.

I.O4 Owner's Representatives -The Chief or designee

1.05 Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any t¡rpe of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

1.06

t.o7 Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, il, or a combination of Project Managers based on the
complexity and size of the Project.

1.08 Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

1.09 Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

1. 10 Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent wittr the Contract Documents.

1.11 Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of ttre Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and mearis a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

1".12 Fixed Limit of Construction (FLCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1. 13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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t.r4

1.15

1. 16

t.r7

f.i8

1.19

t.20

1..2L

L.22

Substantial Completion - The term Substantial Completion as used herein, shall
me¿m that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, ttre Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per cun'ent and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
author2ed to act by and through The School Board of Broward County, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and .which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
Oflicial, who are certifìed by Ftorida Statutes 468, 63i¡ ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lüork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of ttre Project or Services.

lVritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an ofTicer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
tl.e last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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r.23

t.24

L.25

1.26

1..27

t.28

r.29

1.30

ARTICLE 2. CON

2.OI Representations:

2.01.01 As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the mqjority of the Work of this Agreement.

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project'

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingthe estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, arrd elsewhere within the various contract documents.

RS Means CostWorks -Software that replicates and automates the data contained in
tl.e RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such ÏVork shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the communiQr." Less strictly, it is simply a dangerous
situation that requires an immediate response.

S RESPONSIBILITIES.
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serrring as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OltrTNER'S RTSPONSIBILITIES

3.01 Information, Documents and Seruices Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessaÐ¡ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion wittrin 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials. l

3.03 Project Management

3.03.01

3.03.02

The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and a-ll invoices
for paSmrent to the Contractor.

Non-Conforming lVork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes awa-re of any fault or defective work in the Project, or
other non-confoûnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to ttre Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut¡r and responsibility to
determine whether its work is defective, faultS/, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPENSATION.

4.OL The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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lITORK CATECIORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,oo0

$1o,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a67

$Lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.867

$50,0OO,OOO

$10,00o,000

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$g,0oo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,000,000

$1,000,000

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,OOO,0O0

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,00o,ooo

$2,000,o00
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Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.02 Reimbursements:

4.O2.Or Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplier).

4.03 Estimates:

4.03.01 Bstimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.Ot The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less

Cell phone charges in excess of$100 per authorízed employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previousþ authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLE 5 - ESTIMATING ORDER

5.01 The Chief or Designee(s) shall a:uthoríze each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andlor
equipment.

5.02 Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Faciiities Officer or
Designee(s).

5.03 If, after initial review of the Bstimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

a

b

c

d

d

e

f.

o
¿>'
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6.01

5.04 The Notice to Proceed shatl indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURC}IASE ORDERS

No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY II¡ORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AIiID PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 . P TO THT CONTRACTOR

7.OL Payment shall be made according to Documents OOSOO and OL29O incorporated
herein by reference.

7.01.01

:.

No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with tl.e Florida Local Government Prompt
Payment Act.

7.Ol.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - IFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSUR.ANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ot.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
suret5r insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the amount invoiced without aoolication of â1lv multinlier.

ARTICLE 10 - GENERAL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ñây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplíer agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.OL, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.0L, Table A.

10.03 Time fior Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carr¡r out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessarJ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02

10.05.03

The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properþ perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor sha1l be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agteed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

ro.o7

10.07.01

Contractor's Accounting Records and Right to Audit Provisions:

Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
âtïangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

lO.O7 .O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit arr:dl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

lO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of L2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Blectronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Bmergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10. 1 1.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.72 Strict Performance:

10.12.01 Thefailureof eitherpartytoinsistuponorenforcestrictperformancebytheother
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

IO.L4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.l4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

,A.RTICLE 11 - PUBLIC ENTITY CRIITIE INFORMATION STATEIVIENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLT 12 - NOTICTS

L2.OT 'ü/hen any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; tl e place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Partv: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & V/arehousing
Services
The School Board of Broward
Count5l, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: ATLAS APEX ROOFING , LLC. 281 NE 32ND STREET
FT LAUDERDAIE, FL 33334

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
parfy.

ARTICLE 13 - AUTTIORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIMINATION PROVTSION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted:only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGI{MENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
CountSr, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

t7.or Any party receiving funds paid by The School Board of Broward CountSr, Florida under
thisAgreement agrees to promptlynotifyThe School Board of Broward Count¡r, Florida
of any funds elroneously received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous pa5rment or overpayment. Interest shall be

The School Boarcl of Bl-owar-cl County, Floricla
Agreement For-m for- Har"cl Bicl
May 18, 2016

Document 00520
Page 16 of20



calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous pa¡rment or overpayment was made by The School
Board of Broward Count5r, Florida.
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IN IIIITNESS THEREOF, the said Contractor, ATLAS APEX ROOFING,LLC. and the Owner, The
School Board of Broward County, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this
day and year first above written.

OITTNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Noià Rupert, Chair

Schools

Approved as to form and legal content
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CONTRACTOR
ca
{
J

[Atlas Apex Roofingn LLC]

President

Secretary

Or-

Witness

CONTRACTOR NOTARIZATION

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 1ST day of IIIAY, 2018
bv DAVID GEll[BAtA of ATLAS APÐK ROOFING. LLC, and,

of
on behalf of the Contractor.

and, are personally
known to me or produced as identification and
did/did not first take an oath.

My commission expires:
DECEIT'IBER 14, 2O2O

(SEAL)

- Notary Public

Printed Name of Notary

GG 047878
NotarSr's Commission No.

MY co$/lMlssloN # GG 047878

2020
^

1DecemberEXPIRÉ9:
UnderwlitorgPubiicThru NotaryBonded

DIANA MAGLII\RISI

The School Board of Broward Count5r, Florida
Agreement Form for Hard Bid
May 18,2016

Document 00520
Page 19 of20



SURgfY ACKI'IOIIILEDGII,IENT

The Surety acknowledges that it has read tJre foregoing Construction Contract and has
fantTíanzed itself with the obligations of the Contractor and the Surety as stated tJrerein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in ttre PaSrment and Performance Bonds.

SURETY: Philadelphia Indemníty Insurance Company

By:

Its: SPecialty Manager, Surety Division

Date: May 4, 2018

STATE OF FLORIDA

COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me this 4TH day of MAY, 2018. by

Derek Lipschutz of Philadelphia Indemnity Insurance Companv, on behalf of the Surety.

He/she is ¡lersonally known to me or produced N/A as identification and did/did not first

take an oath.

My commission expires: March L9,2022

(SEAL) ffi
DEBORAIIÎRITT

Corwnbc¡on # GG t71377

kplrosUaUr l0,ZO22
Boodod n¡rr Eodgot ilobt Sqfoi

Signature - Notary Public

Deborah Tritt
Printed Name of Notary

GG T7T377
Notary's Commission No

END OF DOCUMENT
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PHILADELPHIA INDEMNITY INSURANCE COMPANY
One Bala Plaza, Suite 100

Bata Cynwyd, PA 19004-0950

Power of Attorney

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and

existing under the laws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Sandra Benford, Terri Hunt. Theodore Guidrv III. Sheila

Dickerson. Derek Linschutz. Christonher Gaenon. Deborah Ann Tritt. of Philadelphia Indemnity Insurance Companv, its true and lawful Attomey-in-fact with
full authority to execute on its behalf bonds, undertakings, recognizances and other contracts of indemnity and writings obligatory in the nature thereof, issued in the

course of its business and to bind the Company thereby, in an amount not to exceed $U4!!¡qi!9¡!.

This Power of Attomey is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directors of
PHILADELPHIA INDEMNITY INSURANCE COMPANY on the 14ú of November, 2016.

RESOLVED That the Board ofDirectors hereby authorizes the President or any Vice President ofthe
Company: (1) Appoint Attomey(s) in Fact and authorize the Attomey(s) in Fact to
execute on behalf of the Company bonds and undertakings, contracts of indernnity and

other writings obligatory in the nature thereof and to attach the seal of the Company
thereto; and (2) to remove, at any time, any such Attomey-in-Fact and revoke the
authority given. And, be it

FURTHER
RESOLVED That the signatures of such offtcers and the seal of the Company may be affixed to any

such Power of Attomey or certificate relating thereto by facsimile, and any such Power of
Attomey so executed and certified by facsimile signatures and facsimile seal shall be

valid and binding upon the Company in the future with respect to any bond or
undertaking to which it is attached.

IN TESTIMONY WHEREOF, PHILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND ITS

CORPORATE SEALTO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 27TI DAY OF OCTOBER, 2017.

d-E;*t--*-+æt
(Seal)

Robert D. O'Leary Jr., President & CEO
Philadelphia Indemnity Insurance Company

On this 27û day of October, 2017, before me came the individual who executed the preceding instrument, to me personally known, and being by me duly swom said

that he is the therein described and authorized ofücer of the PHILADELPHIA INDEMNITY INSURANCE COMPANY; that the seal affrxed to said instrument is

the Corporate seal of said Company; that the said Corporate Seal and his signature were duly afftxed.

Notary Public

residing at:

Tn

Bala Cvnwvd. PA
(l.lotary Seal)

My commission expires Sentember 25. 2021

I, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY INSURANCE COMPANY, do hereby certif, that the foregoing resolution of the Board of
Directors and the Power ofAttomey issued pursuant thereto on the 27ù day ofOctober,2\l'\ are true and correct and are still in fr¡ll force and effect. I do further certifr
that Robert D. O'Leary Jr., who executed the Power ofAttomey as President, was on the date ofexecution ofthe attached Power ofAttomey the duly elected President

of PHILADELPHIA INDEMNITY INSURANCE COMPANY.

In Testimony Whereof I have subscribed my name and affìxed the facsimile seal of each Co p^y tnir{{/' d^v "f 4ile\ ,201&ò

Edward Sayago, Corporate Secretary
PHILÀDELPHIA INDEMNITY INSURANCE COMPANY

"..¡1,r$iÏj;¿.,
iii%i';".'3'ii
'-'årt;.*l:¡lrE



The School Board of Broward County, Florida
Procurement & Warehousing Services Department

7720 W. Oakland Park Blvd.n Suite 323
Sunrise, Florida 33351 l7$4l321-O5Os

Document OO52O: Agreement Form

THIS AGREEMENT made and entered into this _ day by and between

THE SCHOOL BOARD OF BROtrrARD COIINîY, FLORTDA

(Hereinafter referred to as "Oqmer" and

BASS.T'NIIED FIRT & SDCT'RITY SYSÎEMS. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Browa¡d County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, andl or services from the
Cont¡actor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

UilItRtAS, The terms and conditions of this Agreement shall govern eâch of the individual
Projects for which the Contractor is properly authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREFORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. ENTIRE AGREEMEI{T

1.01 Defrnltlons:

L.O2 The Chtef Facilltles Oflicer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the rvVork is a
part. Referred to hereinafter as the Chief.

l.03 Oqmer -The School Board of Broward Count5r, Florida. (SBBC). The School Boa¡d of
Broward Count¡r, Florida, through its Board, which is the entity authorized to approve
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1.05

1.06

r.o7

1.08

1.09

1.10

1.11

L.L2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa5rment.

I.O4 Owner's Representatives -The Chief or designee

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

f.i3 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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I.T4

1.15

1. 16

1.1.7

1.18

1.19

r.20

r.21

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated porLion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efÏiciently as
designated, per culrent and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5l, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of tJle work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCII -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfÏicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

ItrÍritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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t.23

1.24

1..25

r.26

r.27

7.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager'

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project'

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summariz,ingthe estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS IVIeans Cost\forks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RTSPONSIBILITIES.

2.OL

2.Or.Or

Representations:

As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance \Mith Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.O1.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Bducational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SRBF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and a-ll guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Ownet's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.Ol.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. TIIE O\ITNER'S RESPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or ottrer materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for paSrment to the Contractor.

3.03.02 Non-Conforming \[Iork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confoffnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5r and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLI 4. BASIS OF COMPENSATION.

4.Or The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ 10,000,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$ lo,ooo,ooo

Rooflng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ 10,000,0o0

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$1o,ooo,ooo

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,000,00o

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.795

$2,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.795

$4,ooo,ooo

$ 1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

RenewaLrle Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.O1 Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed ltfiultiplierf.

4.03 Estimates:

4.03.O1 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.OL The Estimating Recap Form and Project Cost Sheet shall be based on the current RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer vaiid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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a.

b.

Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less,

Cell phone charges in excess of$lOO per authorized employee as approved by the
Owner.

Discretionary labor benefits such âS, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

c

d

d

e

f.

ob'

ARTICLE 5 - G ORDTR

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andlor other documents that provide required information on the material and/or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

5.01

5.02

s.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fuily executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCTIASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY UTORI( PERFORITIEÐ BY THE CONTRACTOR PRIOR TO RECTIPT OF A
FULLY EXECUTED 1VRITTEN NOTICE TO PROCEED AIiID PURCHASE ORDER
SHALL BE AT THT CONTRACTOR'S O1VN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software

ARTICLE 7 - PAYIVIENTS TO TTIE CONTRACTOR

7.OI Payment shall be made according to Documents 00800 and OI29O incorporated'
herein by reference.

7.O 1.01 No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided,
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OL.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OL29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care

shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEMNIFI CATION CLAUSE

8.01 See General Conditions, Document 00700 As amended

ARTICLE 9 - INSURANCE

9.01

9.01.01

9.Or.O2

Supplemental Insurance Requirements:

Refer to General Conditions of the Contract, Document 00700, Article 42

Contractor's Insurance for specific requirements.

Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
ãqual to one hundred percent (100%) of the single project amount for projects in

"i"""" of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the actual amount invoiced without annlication of anv multiolier.

ARTICLT 1() . G PRO\ZISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

ro.o2

10.02.01

to.o2.o2

Term of Agreement:

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward Count¡r,
Florida, be extended for one additional one-year period andf ot the amounts
designated for extension in Article 4.OL, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
u.ðt"d upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.0L, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.O1, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be,the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carr5r out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to perfonnance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitied to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressþ
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of'fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

LO.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shali require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees \Mill also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontracto¡s (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

10.07 .02 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fîxed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of I2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weeldy review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBB goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.1 1 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or'otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other parQ/, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.I2 Strict Performance:

LO.I2.O1 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

l}.l4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.l4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11- ENTITY CRIIVIE INFO STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entit5r, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0L7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 . NOTICES

t2.or When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
Count5r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351

The School Board ofBrowarcl County, Florida
Agreenreut Fonn for Har<l Bict

May 18, 2016
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Contractor: BASS-UNITED FIRE & 3000 Gateway Drive
SECURITY SYSTEMS INC. POMPANO BEACH FL 33069

Surety: FCCI Insurance Company

Surety's Agent: Craig Johnson, President

6300 University Pkwy,
Sarasota, FL 34240

Project Consultant: To be assigned per project.

t2.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13. AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIMIN ATION PROVISION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no rü/ay define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNIUENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parly without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from The School Board of Broward
Count¡2, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

17.01. Any party receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly notifyThe School Board of Broward Count5r, Florida
of any funds erroneousþ received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous payment or overpayment. Interest shall be

The School Boa:'cl of Browarcl County, Floricla
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calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous pa¡rment or overpayment was made by The School
Board of Broward CountSr, Florida.

The School Board ofBroward County, Florida
Agreement Form for Harcl Bid
May 18, 2O16
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Urt UIIÎIIESS THEREOF, the said Contractor, BASS-UNITED FIRE & SECURITY SYSTEMS, INC.,
and the Owner, The School Board of Broward Count5l, Florida, have caused this contract to be
executed and their corporate seals affixed by and through their proper officers, thereunto duly
authorized, on ttris day and year first above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Robert W. Runcie, Superintendent of
Schools

Approved as to form and legal content

The SchoolBoa¡d ofBrowa¡d County, Florida
Agreement Form for Ha¡d Bid
May 18,2016
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CONTRACTOR

(Corporate Seal) INAME OF CONTRACTORI

By

, Secretary

w

Witness

CONTRACTOR NOÎARIZATION

STATE OF Çlort Åu

COUNTY OF brr^:rr'. ¿-

The foregoing instrument was ledged before me this (Y day of f\^
by

f¡lc .

of

, President

and,
of

of the Contractor.

known to me or produced
did/did not first take an oath.

My commission expires

(SEAL)

ST'RSTY ACKI{OUTLEDGMTNT

and, are personally
as identification and

- Notary Public

An*.'¿n*r.¿aÀa-',t
Printed Name of Notary

Notary Publlc - State of Florida
Commisslon # FF 948466

My Comm. Expires Jan 15,ZO2O
Bonded through National Notary Assn

The School Board ofBroward County, Florida
Agreement Form for Ha¡d Bid
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SI'RgfY ACKI{OWLEDGMENT

The Surety acknowledges that it has read the foregoing Construction Contract and has

fantliaizeá itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in ttre Payment and Performance Bonds.

SUREIY: FCCI Insurance ComPanY

FCCI Insurance Company

R
Its: Attorney-in -Fact

Date: 5ll/2018

STATE OF Florida

COUNTY OF Rroward

The foregoing instrument was acknowledged before me this llLauv of t/u Pl,( Z¿ltt

by of on

behalf of the Surety

He/she to me or produced

identification and did/did not first take an oath

My commission expires:

blic

Printed Name of Notary

Notary's Commission No.

as

(sEAL)

personally

Commissþn # GG 074913

Exphes May 31, 2021
Eonded Thv Toy Faln hsußnco 800.38St0r9

END OF DOCUMENT
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r0-00057826

FCCIH"tH"*
Morp than r pollcy. Apromise.

GENERAL POWER OF ATTORNEY

Know atl men by these presents: That the FCCI lnsurance Company, a Corporation organízed and existing under

the laws of the State of Florida (the "Corporation") does make, constitute and appoint:
Dirk D DeJong; Dora Villavicencio; Sharon R. Myers; Tina Shannon

Each, its true and lawful Attorney-ln-Fact, to make, execute, seal and deliver, for and on Íts behalf as surety, and

as its act and deed in all bonds and undertakings provided that no bond or undertaking or contract of suretyship executed

under this authority shall exceed the sum of (not to exceed $7,500,000): $7,500,000.00

This Power of Attorney is made and exeeuted by authority of a Resolution adopted by the Board of Directors. That
resolution also authorized any further action by the officers of the Company necessary to effect such transaction.

The signatures below and the seal of the Corporation may be affixed by facsimile, and any such facsimile
signatures or facsimile seal shall be binding upon the Corporation when so affixed and in the future with regard to any

bond, undertaking or contract of surety to which it is attached.

ln witness whereof, the FCCI lnsurance Company has caused these to be signed by its duly authorized

officers and its corporate Seal to be hereunto affixed, this 25rH day of 2016

Attest: 6,^" (¿",,-",,
CraigrJ6nnq6n,
FCClYnsur#ce

President
Company

j;rï$äii??-}l
iüJ SEAL i1¡
: 'r tgst .: i

i'"*glol.t¡
'a..,.,.].,..o'¡"

Koval Esq., EVP,
Affairs and Corporate

FCCI lnsurance Company

State of Florida
County of Sarasota

Before me this day personally appeared Craig Johnson, who is personally known to me and who executed the
foregoing docurnent for the purposes

My commission expires: 912512020
Notary

State of Florida
County of Sarasota

Bef,ore me this day personally appeared Thomas A. Koval, Ësq., who is personally known to me and who
executed the foregoing document for the urposes therein

therein.

0/t/¿uAl4ryrMy commission expires: 912512A20
Notary Public

CERTIFICATE

l, the under$igned Secretary of FCCI lnsurance Company, a Florida Corporation, DO HEREtsY CERTIFY that the

foregoing Power of Attorney remains in full force and has not been revoked; and furthermore that the February 24, ?"0'11

Resolution of the Board of Directors, referenced in said Power of Attorney, is now in force.
5't-

1-IÔNA-3592-NA-04, 8/1e

l, Esq., EVP,
Affairs and Corporate

Dated this day or fl\¿. ut
Officer,

antt""tt'nt*"o

o(tlcùbta¡.
l9r?

&faíaAloeo

Ùocuqaú *A4546 cùntains a sscurity paatograph, blae bãekgroußd, heaþsens¡tîve ¡nk. coin-reaclive ,valemßrk. and micrclext printing on border.

oon"r*o*i



The School Board of Broward County, Florida
Procurement & Warehousing Services Department

772o trI. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 17541 321-O5Os

Document OO52O: Agreement Form

THIS AGREF,MENT made and entered into this _ day of ,--by and between

lHE SCHOOL BOARD OF BROWARD COLNTY, FLORTDA

(Hereinafter referred to as "O¡mer" ar¡d

BLIZZARD AIR COITDITIONING LLC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-17lF
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed tl:at this Agreement is an "Open End" Agreement in that the Owner may
need Construction Seruices in response to a Decla¡ed Emergency during the term of
this Agreement, which may include labor, materials, artd/ or services from the
Contractor on various projects; and

WIIEREAS, RatJrer than enter into separate agreements each time that is required, tJre Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREF'ORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARÎICLE 1. TNÎIRE AGREEMENT

1.01 Deñnitlons:

r.o2 The Chief Facilities OfÍIcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Fllorida, who has the authority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oumer -The School Board of Broward County, Florida. (SBBC). The School Board of
Broward Count5r, Florida, througþ its Board, which is the entity authorized to approve

The School Boa¡d ofBrowa¡d County, Florida
Agreement Form for Ha¡d Bid
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1.05

1.06

t.o7

1.08

1.09

1.10

1.11

r.t2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payment.

1.04 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any t5rpe of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, ill, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or otfrer Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by ttre Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performamce of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction lFtCCl -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1. 13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Boar-cl of Broward Colìnty, Floricla
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r.t4

1.15

1.16

1..1.7

1.18

1.19

1.20

I.2T

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event ttre Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizat:on of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count¡r, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
Oflicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to ttre Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of Work - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and seryices
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

Written Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authonztng all or a portion of the Work to proceed. The NTP includes and
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r.23

t.24

L.25

1.26

L.27

r.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinatter as the "CM"
and who is the direct Supervisor of tle Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingtl;re estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostlVorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RESPONSIBILITIES.

2.OL Representations:

2.01.01 As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.

The School Boarcl of Browarcl County, Floricla
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any ottrer pafiy.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARÎICLE 3. THE OWNER'S RESPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve a1l Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming 1f,Iorl¡: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confonnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's duty and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, fault5r or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether ttre work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPTNSATION.

4.Or The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLT A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS

The School Boar-cl of Broward County, Floricla
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II¡ORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$ lo,ooo,ooo

Rooflng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,OOo,OOO

$ 1O,0O0,OOO

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.800

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.800

$g,ooo,ooo

$2,ooo,ooo
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Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.OL Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplier).

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

4.O4.Or The Estimating Recap Form and Project Cost Sheet shall be based on the current RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 333L2.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, tlse the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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a.

b.

Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directþ or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order arid the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material and/or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Bstimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

c

d

d

e.

f.

ctb

ARTICLE 5 . ESTIMATING ORDER

5.01

5.O2

5.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY \trTORK PERFORMED BY TTIE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED 1VRITTEN NOTICE TO PROCEED AIiID PURCTIASE ORDER
SHALL BE AT TTTE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shali not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLT 7 . PAYMENTS TO TTIE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and OI29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OI.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorrzed, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDIMN CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 Supplementallnsurance Requirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements'

9.O1.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
suret¡r insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a recuired bond shall tre reimbursable to the

at the actual without a tion of

ARTICLT 10 - PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

10.o2

10.02.01

ro.o2.o2

Term of Agreement:

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.OI, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in A¡ticle 4.OI, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.O7, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor willbe responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessarJ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists,
to justify such action, the Owner may terminate the Contract and take possessionr
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever:
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant t<¡ this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termiriation for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and atl information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, . agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (all foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees '"\¡i11 also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

10.07.02 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal,business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

i

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of L2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Eiectronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agr:eement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10. 1 1 .01

10. 1 1.02

10. 1 1.03

This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

This Agreement may not be amended., changed, modifî.ed., or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.
This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

LO.I2 Strict Performance:

10. 12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct ttre Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns

10.14.01 The perforÍtance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

LO.I4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY CRIMT INFO STATEMTNT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICIiE 12 - NOTICES

t2.or When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count¡r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To Director
Procurement & Warehousing
Services
The School Board of Broward
Count5r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: BLIZZARD AIR
CONDITIONING LLC.

14346 SW 157 STREET
MIAMI, FL 33177

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

12.02 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - ORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIIVIINATION PROVISTON

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no rfi/ay define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIG MTNT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parly without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS F'UNDS PROVISION

17.o1 Any party receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count¡r, Florida
of any funds etroneously received from The School Board of Broward Count5r, Florida
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upon the discovery of such erroneous pa¡rment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous pa5rment or overpayment was made by The School
Board of Broward Count5r, Florida.
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IN \IIITNESS THEREOF, the said Contractor, BLIZZARD AIR CONDITIONING LLC, and the
Owner, The School Board of Broward County, Florida, have caused this contract to be executed
and their corporate seals affixed by and through their proper officers, thereunto duly authorized,
on this day and year first above written.

O1TTNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content
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(Corporate Seal)

AternnA.a 6nx ')

CONTRACTOR

Secretary

CONTRACÎOR NOTARIZATION

INAME OF CONTRACTOR]

ev ßtìzzocr\ F\r Conðitrari\9 r LLC

BObec+O Uìrtqùecd€ , President

Or-

Witness

V/itness

STATE oF llonàaz
coUNTY oF Mi¿mì DocJu 0a.rn{+

M*.going 
instrument

Øl',ts,anl *¡r únàr|r¡nìnq Lt4,

was before me this 3d day of llett
layo¡dq) of

and,
J of

on behalf of the Contractor.
and,

known to me or produced NI^È
did/did not first take an oath

My commission expires: Øçl-x,'Þr 2J",c419

þ4þt¡,.-2y¿ personally
as identification and

û^*-
Signature - Notary Public

Lorìsso- T. QqrrltJ ûWna)(sEAL)

SItRglY ACKI'IOWLEDGMTNT

.ffi LåNSSA T, GII'ITUS TRENAS

MY CoMMISSIoN l'FF 181040

EXPIRES: Decomber 26, 01 I
Eond€d nru 8t¡dgct Nobry Scnice¡

Printed Name of Notary

* f ,8r8qr¿
Notary's Commission No.
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ST'REIY ACKT{OWLTDGMTNT

The Surety aclcrowledges that it has read the foregoing Construction Contract and has

farriliarized itself with tñe obligations of the Contractor and the Surety as stated therein, which

obligations are agreed to by Surety and are incorporated, by reference to the Construction

Contract, in the Payment and Performance Bonds'

SURBIY: læxon Company

/4 ¿L¿.ú€ 7/.'-e a

Mav 2018

STATE OF Florida

COUNTY OF Miami- r1e

The foregoing instrument was acknowledged before me this 3rd day of Mav , 2018 by -

Harris of securitv Bond Associates. Inc. , on behalf of the surety.

He/she is known to me or produced as

identification and did/did not first take an oath'

My commission exPires:

ODALIS CABRERA
MY COMMISSION #FF161 167

EXPIRES December 21 ,2018
398-0llj

- Notary Public

Cabrera
Printed Name of Notary

FF1611 67
Notary's Commission No.

By:

Its:
Harris,

Date:

(SEAL)

END OF DOCUMENT
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POWER OF ATTORNEY

Lexon lnsurance GomPanY

KNow ALL MEN By rHESE PRESENTS, that LExoN rNsuRANcE coMPAlìIY, a Texas corporation, wlth lts principal ofñce in

Louisville, Kentucky, does heæby constitute 
"no "päãinlãùrtù 

Harris, christine Hanis, Marina Ramil' odalis cabrEra ils tn¡e and lawful

Attomey(s)-ln-Fact to *"-r",-"iã"ut". seal and aåií"i tàr, áno on its behalf as surety, any and all bonds, undertakings or other writings

obligatory in nature of a bond.

îhis authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXoN lNsuRANcE

COMPANY on the lstday of July' 2003 as follows:

Resolved, that the president of the company is hereby authorized to appoint and empower any representative of the company or other

person or persons ae Ailomey-ln-Fact to execute on behalf of the Gompany any bonds, undertakings, policies, contracts of indemnþ or other

wrítings obligatory ¡n nature ót a bond not to u*"""d $2,500,000.00, lwo i¡nt¡õn Flve Hundred rhousand dollars, which the company might

execute through its duly elected ofücers, and afffx the seal of the company thereto. Any sa,id execution of such documents by an Atomey-ln-

Fact shall be as binding upin Ût" corpany as if they had been duly executed and ackhowledged by the regularly elected offcers of ths

company. Any Attomey-ln-Fact, so appointed, r"y-u" ,"roued for góod cause and lhe authority so granled may be revoked as specilied in

the Powerof AttomeY.

Resolved, that the signature of the president and the seal of the company may be-affixed by facsfJnile on any.p^ower of attomey

granted, and the signatureãî the Rss¡stant s""r"t"w, ãnc tn" iã"i.rrq" compäny'may-be- atrixg!.bv facsimile to any certificate of anv such

power and any such por"i oi 
""tt¡roàte 

bearing iúäh facs¡m¡le signature,ãnã séal sñall be valid and binding on the company' Any such

power so executed ano sealed and certificate 
"o "xããuteo 

ãnà lee,i:o shall, with respect to any bond of undertaking to which it is attached'

ôontinue to be valid and binding on the Company.

lN WITNESS THEREOF, LEXON INSURANGE COMPANY has caused this instrument to be signed by its President' and its corporate

Seal 1o be affixed this 5th day of August' 2015'

LEXON INSURANCE COMPANY

BY

President

ACKNOWLEDGEMENT

On this 5th day of August, 2015, before me, qgpo¡-qlly came Davld E'
presi¿ént oi ÙexoN INSURANCE cCIMPANY, the coçoration
instrument on behalf of th€ corporation by authority of his office

Campbell to me known, who be dulY swom, did depose and saY

that he is the described ln and which executed the above lnstrument that he

executed said underthe By-laws of said corporation'

AMYTAYLOR
Notary Public- Stâte of Tennessee

Dav¡dson County
Mv Commission Exolres 07-08'19

BY

Public

CERT¡FICATE

l, the undersigned, Assistant Secretary of LEXON INSURANCE COIUIPANY, A Texas lnsurance Company, DO HEREBY CERTIFY

that thê original power of Attomey of which û¡e rorgäng is ã trua an¿ conect copy, is in full force and effect and has not been revoked and the

resolutions as set forth are now in force.

Signed and Seal at Mount Juliet, Tennossee this 3rd Day of MaV , 20, 18

BY
Andrew

Assistant Secretary

,\lllARNlNG: Any percon who knowingly and with ¡ntent to defraud any insurance company or olher person' files and appllcatlon fo¡ lnsurance of

clâlm contalníng any materially false-information, or conceals for the purpose of misleading, lnformatlon concgmlng anyfaot maüErlal thersto,

commlts a lraudulent lnauranca acto whlch ls a crlmg and subJscts such pereon to crlminal and clvil ponalt¡e8'"

EAL

EAL



The School Board of Broward County, Florida
Procurement & Warehousing Services Department

772o W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 17541 321-O5O5

Document OO52O: Agreement Form

THIS AGREF¡MENT made and entered into this _ day of ,_ by and between

THE SCHOOL BOARD OF BROWARD COItltTy, FLORTDA

(Hereinafter referred to as "Oqmer" and

CAI,ISTE CONSTRUCTION. LIÆ.

(Hereinafter referred to as "Contractor")

WIIEREAS, Owner is the owner of certain real propert5r located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed tJlat this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, ar:Ld/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of tJ:is Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the TWork in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. ENTIRT AGREEMENT

1.01 Definltlons:

r.o2 The Chtef Facillties Ofilcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.O3 Owner -The School Board of Broward Count5r, Florida. (SBBC). The School Board of
Broward Count5r, Florida, through its Board, which is the entity authorized to approve

The School Board ofBrowa¡d County, Florida
Agreement Form for Ha¡d Bid
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1.05

1.06

r.o7

1.08

1.09

1. 10

1.11

1.t2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payment.

I.04 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with ttre Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, nl, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by ottrer contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract wittr a Contractor for the performance of any parl of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1. 13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particuiar aspect of
the Work is to be fabricated and insta-lled. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Boalcl of Brolvarcl County, Floricla
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l.t4

1.15

1.16

I.T7

1. 1B

1.19

r.20

t.2t

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatson of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An Bnglish-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward CountSr, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debtç pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of ltrIork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and senrices
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

\llritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor autttorizing all or a portion of the Work to proceed. The NTP includes and
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r.23

L.24

1.25

r.26

t.27

T.2B

L.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction lVlanager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of ttre Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
pu{pose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizíngtl:re estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS IVIeans CostlVorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
ma.nner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the communitSr." Less strictly, it is simply a dangerous
situation that requires an immediate response.

R'S RESPONSIBILITIES.

2.OL Representations:

2.Or.Ot As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with C};,..489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.

ARTICLE 2.
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2.OL.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (trducational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.Or.O3 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifîcations, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
ttrat in the event of conflict, the provisions of this Agreement shall govern.

2.OL.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE 'S RTSPONSIBILITIES

3.01 Information, Documents and Seryices Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01

3.03.02

The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa5rment to the Contractor.

Non-Conforming lllork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes arü/are of any fault or defective work in the Project, or
other non-conformance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's duty and responsibility to
determine whether its work is defective, faulty, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to tl e Owner concerning correction of t1:e work
and require the Contractor to undertake such corrections as allowecl by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COIT{PENSATION.

4.Or The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS

The School Boalcl of Browalcl County, Floricla
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a64

$ Lo,ooo,ooo

$2,OOO,0OO

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$5o,ooo,ooo

$ lo,ooo,ooo

Rooflng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,OO0,0OO

$ lo,ooo,ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,OOO,000

$ 1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$l,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$B,ooo,ooo

$2,ooo,ooo
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Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
sha1l be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.OI Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's LD. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplier).

4.O3 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be caüse for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

4.O4.Or The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect,
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means Cost'ü/orks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the foliowing items in their
proposal regardless of pricing structure:
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a

b

c

Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less

Cell phone charges in excess of$lOO per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

d.

d.

e

f.

ab'

ARTICLE 5 . ORDER

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawingS, manufacturer's literature, data, test reports
and/or other documents that provide required information on the material and/or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

5.01

5.O2

5.03

The School Boarcl of Browalcl Couuty, Flodcla
Agreenìent For-m for Har-c1 Bicl
May 18, 2016

Document OO520

Page 8 of 20



5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY TVORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED 1VRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previousþ agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligentþ toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 - PAYMENTS TO TTIE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and OI29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and untilalllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to,.withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OI.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.OI.O4 Payments are due and payabie in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shal1 be totaled and care
shall be taken to assure previously paid charges are not duplicated'

ARTICLE 8 - CATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 Supplementallnsurance Requirements

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ol.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($ZOO,OOO) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended The cost for a reouired bond shall be reim to the
Contractor at the amount invoiced without aoolication of anv mult.inlier.

ARTICLE 10 - GENTRAL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

10.02.01

to.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.0L, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.OI, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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reiating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.OI, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
ali work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall

'' not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

LO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause edsts
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01

10.06.02

lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressþ
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7.O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBB goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.I2 StrictPerformance:

1 0. 12 .0 1 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

7O.I4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

10.14.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public woik, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLT 12 - NOTICES

t2.or When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Partv: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
Count¡/, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: CALISTE CONSTRUCTION,
LLC

633 NORTHEAST 167 STREET
SUITB 315 NORTH MIAMI
BEACH, FL 33T62

Surety: The Cincinnati
Company

Insurance 6200 S. Gilmore Rd,
Fairfield, OH 45014

Surety's Agent: Stephen A. Ventre

Project Consultant: To be assigned per project.

12.02 These addresses may be changed by either of the parties by written notice to the other
parby.

ARTICLE 13 - RITY PROVISION

13.01 trach person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLT 14 - NON.DISCRI MINATION PROVISION

14.01 The parties shall not discriminate against any employee or particþant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

i5.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any rway effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLT 16 - ASSIG PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
Count¡r, Florida.

ARTICLE 17 - EXCTSS FUNDS PROVISION

t7.or Any parff receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count5r, Florida
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of arry funds erroneously received from The School Board of Broward Count¡i, Florida
upon the discovery of such erroneous pa5rment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous payment or overpayment was made by The School
Board of Broward CountSr, Florida.
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IN MTNESS THEREOF, the said Contractor, CALISTE CONSTRUCTION,LLC., and the Owner,
The School Board of Broward Count¡r, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this
day and year first above written.

outNtR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: illorã Ruþert, Chair

Schools

Approved as to form and legal content
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CONTRACTOR

al) [NArvrE oF CONTRACTORI

ùBy Wavne Caliste
, President

Secretary

Or-

A. Jones
Witness

Witness

CONTRACTOR NOTARIZATION

STATE OF Florida'

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this 3 day of Mav , 2OI8
by CalisWayne Caliste of te Construction LLC and, Lance A. Jones of Caliste
Construction LLC , on behalf of the Contractor
Wavne Caliste , and

My commission expires: ttl at I Aot îtl t
are P:rs9na{Y.3ryn to me or Produced
tification and did/did not first take an oath.

Signature - Notary Public

O€AlRtck Pn-tpec
Printed Name of Notary

Ffqe"t6s
Notary's Commission No

Lance A. Jones
as iden

(sEAL)

f#%
"rüdm

D¡tlct R. Prf¡c
NOÎARYPI'BIIC.
SÎ^TE OF FLORIOA

cdnÍ#FFgn?Æ6
E¡pires 1112912019

SI'RETY ACKI{OWLEDGMENI

The Surety acknowledges that it has read the, foregoing Construction Contract and has
fatntlíarized itseif with the obligations of the Contractor and the Surety as stated therein, which

The School Board ofBroward County, Florida
Agreement Form for Hard Bid
May 18,2016

Document 00520
Page 19 of20



The Surety acl¡¡rowledges that it has read the foregoing Construction Contract and has
familiarized itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and a¡e incorporated, by reference to the Constmction
Contract, in the Payment and Performa¡rce Bonds.

SUREIY: The Cincinnati Insurance Company

By:

Its:

Date¡

,.Iarrott Morluccl, Attorney Iu Í'act

May 3, 2O18

STATE OF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this 3rd day of May 2018

by Jarrett Merlucci of Miami. FL on

behalf of the Surety.

He/she is personally k¡rown to me or produced personally known

identification and did/did not first take an oath

My commission expires:

a3

Siglrature - Notary P(þtic

Kristi Messel

Printed Name of Notary

GG138793
Notary's Commission No.

KruSNMESSEL
MY CûMiltSStoût # cG t3s793
EXPIRÊS; tlonrúor 14, 202i

Pubfo

END OÍ'DOCT'MENT
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THE CINCINNATI INSURANCE COMPANY

Fairfield, Ohio

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the larvs of
the State of Ohio, and havirrg is prirrcipal office in the Ciry of Fairfield, Ohio, does hereby constirute and appoint

Charles J. Nielson; Davicl R. Hoover; Kevin R. Wojtorvicz; Charles D. Nielson; Daniel F. Oaks; Laura D. Mosholder; Don Bramlage;
Emily Coleckil Jarrett Merlucci; Shar¡,n A. Burton; Edward M. Clark; Jessica P. Reno; Ian A. Nippcr and/or Joseph P. Nielson

of Miami Lakes, Florida its true and larvlul Attolney(s)-in-Fact to sign, execute, seal

and deliver on its behalf as Suretv. and as its act and deed, any and all bonds, policies, unclertakings, or other like instruments, as follor.vs:
Anv such obligations in the United States, up to

Twenf-v Million and No/100 Dollars ($20,000,000.00).
This appointment is nrade under and by authority of the following resolution passed by the Board of Directors of said Conrpany

at a meeting held in the principal office of the Company. a quorunì being present and voting, on the 6ù day of December, 1958, rvhich
resolution is still in effect;

"RESOLVED, that the President or any Vice President be hereby authorized, and emporvered to appoint Attorneys-rn-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instlur¡enls on behalf of the

Corporation, and may authorize any omcer or any such Aftonrey-in-Fact to affix the corporate seal; and nray with or
rvithout cause modif, or revoke an¡, such appointment or authority. Any such writings so executed by such Attorneys-in-
Fact shall be binding upon the Conrpany as if they had been duly executed and acknolvledged by the regularly elected
ofñcers of the Company."

This Power of Attorney is signed and sealed by facsimile under and by the authoriry of the follorving ResolLrtion adopted by the

Board of Directors of the Company at a nreeting duly called and held on the 7'h day of Decenrber, 1973.

"RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be afñxed by
facsimile otì any power ofaltorney granted, and the signature ofthe Secretary orAssistant Secretary and the seal ofthe
Company may be afñxed by fäcsimile to any certificate of any such porver and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. An¡'sucli power so executed and sealed
and certified by certificate so executed and sealed shall, rvith respect to any bond or undeltaking to which it is altached,
eontinue to be valid and binding on the Company."

IN WITNESS WHEREOF, THE CINCÍNNATI INSUMNCE COMPANY has caused these preserìts to be sealed with its corporate
seal, duly attested by its Vice President this 8ú day of lvtarch, 20 17,

THE C]NCINNATI INSURANCE COMPANY

A-
Vice President

STATE OF OHIO ) ss:

COUNTY OF BUTLER )

On this 8ù day of March, 2017, before nle canle the above-nanred Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the ofl¡cer described herein. and acknolvledged that the seal affixed to the preceding instrument is

the corporate seal of said Company and the corporate seal and the signature of the officelr.vere duly affixed and subsclibed to said instrument
by the aulhority and dírection ofsaid corporation

MARK J. H LLER, Attorney at Law
NOÎARY PUBLIC . STAÎE OF OHIO
My commls8lÕn has no erplrâllon
dalê. Sectlon 147.03 O.R,C.

I, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certiff tlrat the above
is a true and conect copy of the Original Porver of Attorney issued by said Conrpany, and do hereby lurther certif, that the said Porver of
Attorncy is still in ftlll force an<J effect.

5-¡-.*_--+' -l\*

rAI

this
GMN under my hand and seal of said Conrpany at Fairfield, Ohio.

3rd day of May 2018 /: /)// // /1

.-./rt;.éz

SEAL
co¡loR^TE

SEAL
o0i¡o¡^rt

BN-r005 (3/17)

Secretary

¿-+-



The School Board of Broward County, Florida
Procurement & Warehousing Senrlces Department

772o W. Oakland Park Blvd., Sulte 323
Sunrise, Florida 33351 l7$4l321-O5Os

Document OO52O: Agreement Form

THIS AGREEMEIÍT made and entered into this _ day of ,_by and between

THE SCHOOL BOARD OF BROWARD COttNîY, FLORIDA

(Hereinafter referred to as "Oumer" and

D

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-17lF
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIÞREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THTREF'ORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARÎICLE 1. ENTIRE AGREEMENT

1.01 Deñnitlons:

r.o2 The Chlef Facllltles Ofilcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the autl:ority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Ocmer -The School Boa¡d of Browa¡d Coungr, Elorida. (SBBC). The School Board of
Broward Count¡1, Florida, through its Board, which is the entity authorized to approve
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1.05

1.06

t.o7

1.08

1.09

1.10

1.1 1

1".12

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payment.

I.O4 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or ally combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project lVlanager -An employee of The School Board of Broward Count5r, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on tfre
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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T.I4

1.15

1. 16

1.77

1. 18

1. 19

L.20

r.21

1.22

Substantial Completion - The term Substantial Completion as used herein, shall
mea.n that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizat:on of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project lVlanager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5r, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa¡rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI) -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfÏicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of \üork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

Written Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
ttre last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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r.23

r.24

7.25

r.26

L.27

r.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the pu{pose of summarizing tl:re estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means Costlllorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an tmergency -An Emergency is declared by the President of the
United States, or, the,Governor of the State of Florida, arrdl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTR.å'CTOR'S RESPONSIBILITIES.

2.OI Representations:

2.01.01 As to all labor, materials and/or services provided pursuant to this Agreement, tJre
Contractor shall furnish such labor, materials andl or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6^-2 .O III (Educational Facilities), tJre Florida Department of Bducation's State
Requirements for Educational Facilities, ("SREF'J and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, tJre provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBB goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. TTIE OIIINER'S RESPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or ottrer materials furnished b5l
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming 1[Iorl¡: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confoñnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's duty and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, fault5r or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, fault5z or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLI 4. BASIS OF COMPENSATION.

4.Ot The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITIM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a6+

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.464

$5O,0OO,OOO

$ lo,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,OO0,OOO

$1o,ooo,ooo

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,000,000

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.02 Reimbursements:

4.O2.OL Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed lVlultiplier).

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.OL The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.04.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crèw Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of ciaim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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a.

b.

Bonuses, profit sharing and any discretionarSi form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall a:utl:orize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch'or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andlor
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

c

d

d

e

f.

t¿f'

ARTICLE 5 . ESTIMATING ORDER

5.01

5.O2

5.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY ltrTOR}I PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXTCUTED WRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 . PAYMENTS TO THE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and 01290 incorporated
herein by reference.

7.01.01
:

No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.Ol.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEMNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended

ARTICLE 9 - INSURANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Or.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F.S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the actual amount invoiced without application of any multiplier.

ARTICLT 10 - GENERAL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as

. constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ffiây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andlor the amounts
designated for extension in Article 4.01, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.OI, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.01, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessaÐ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

IO.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and atl information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees \Ã¡ill also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7 .02 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

tO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of |2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.0i Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

1O.I2 Strict Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights'in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.L4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, 1egal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 . PUBLIC TNTITY CRIME INF'ORMATION STATTMENT

11.01 A person or affiliate who has been placed on the convicted vendor iist following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0I7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 . NOTICTS

T2.OT When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
Count¡r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: D. STEPHENSON
CONSTRUCTION, INC.

6241 NORTH DIXIE HIGHWAY
SUITE 1OO

FORT LAUDERDALE, FL
33334

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTHORITY PROVISION

13.01 Bach person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIIUINATION PROVISION

t4.or The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNIVIENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
Count¡r, Florida.

AR?ICLE 17 - EXCESS FUNDS PROVISION

Page 16 of 20
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1.7.Or Any party receiving funds paid by The School Board of Broward Count5r, Florida under
thisAgreement agrees to promptlynotifyThe School Board of Broward Count¡r, Florida
of any funds erroneousþ received from The School Board of Broward Counþr, Florida
upon the discovery of such erroneous payment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the etroneous payment or overpayment was made by The School
Board of Broward County, Florida.
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IN WITNESS THEREOF, the said Contractor, D. STEPHENSON CONSTRUCTION, INC., and the
Owner, The School Board of Broward Count¡r, Florida, have caused this contract to be executed
and their corporate seals aflixed by and through their proper officers, tfrereunto duly auttrortzed,
on this day and year first above written.

OWNTR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

w perrn
Schools

Approved as to form and legal content

The School Boarcl ofBrowarcl County, Florida
Agreement Form for Harcl Bid
May 18, 2O16
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CONÎRACTOR

(Corporate Seal) D. Stephenaon Constnrctlon, Inc.

By
Dwight S

Dinah S Secretary

Or-

Witness

Witness

CONTRACTOR NOTARIZATION

STATE OF Florida

COUNTY OF Broward

The foregoing instrument was acknowledged before me this 3 day of

cEo

May-,
of

and,
Di,nahL teohenson

on behalf of the Contractor.
Dwight Stephenson , and,

to me or produced
did not take an oath.

My commission expires: 7 /13 /zozo

101 8 by Dwi crhl- Stcnhenso n

D - Stephenson Constru<-t i on , 'IÌic .
of D. Ste enson Construction

Dinah Stephenson are
AS

Notary Public

Nel-l-y Garcia-Lugo
Printed Name of Notary

Gco1 0949
Notar5r's Commission No.

(SEAL)

SITRETT ACI{¡TOtrILEDGMENT
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SUR TT ACI{NOTTTLEDGMENT

The Surety acknowledges tfiat it has read the foregoing Construction Contract and has
farrttlianzeá itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performartce Bonds.

SURETY: QBE Insurance CorPoration

By:

Its:

Date:

(

Brett A. Raeland, Attorney-in-Fact

'ltÃaw ) )OlR

STATE OF E'lndrf a

COUNTY OF Oranse

The foregoing instrument was aclmowledged before me tJ:is 2nd day of l/qw 201 I

of T^L-cnn ,P' lìnmnqnr¡ on

&(L

by Flreff A R -lanrf

behalf of the Surety.

@/"ft" is personally lcrown to me or produced Personallv Known as

identification and take an oath.

My commission expires: July 1o,2ol9

(sEAL)

KA}IAIÛI CORDERO
MY coMMlSSloN # FF236662

EXPTRES JutY 10' 2019

Signature - Notary Public

Kanani Cordero

Printed Name of Notary

FF236662 Exoires: Julv 10. 20 9

Notary's Commission No

(n.n^; Cnot.Luo,

END OF DOCUMENT
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WARNING: THIS POWER OF ATTORNEY lS INVALID WITHOUT THE BLUE BORDER

8BE,.
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS, that QBE lnsurance Corporation (the "Company"), a corporation duly organized and

existing under the laws of the State of Pennsylvania, having its princípal office at 55 Water Street 20th Floor, New York; NY 10041 , has

made, lonstituted and appointed, and does by these presents make, constitute and appoint Joseph Daniel Johnson Jr., Joseph
Daniel Johnson lll and Brett A. Ragland of Joseph D. Johnson & Gompany of Orlando, Florida its true and lar,vful Attomey-in-
Facf, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and

undertakings, wíth the exception of {inancial guaranly insurance, to the same extent as if such bonds had been duly executed and

acknowledged by the regularly elected off¡cers of the Company at its prìncipal office in their own proper persons.

This Power of Attorney shall be conslrued and enforced in accordance with, and governed by, the laws of the State of New York,

without giving effec-t to the principles of conflict of laws. This Power of Attorney is granted pursuant to the following r€solulions, wh¡ch

were duiy and validly adopted at a meetíng of the Board of Directors of the Company with elfect from June 30, 2014:

RESOLVED, that the Chief Executive Oflicer, any President, any Executíve Vice President, any Senior Vice President, any

Mce President, the Corporate Secrefary or any Assistanl Corporate Secretâry is authorized to appoínt one or more Attorneys-

in-Fact and agents to execute on behalf of lhe Company, as surety, any and all bonds, undertakings and contracts of
suretyship, or other wr¡tten obligations in the nature thereof; to prescribe their reôpective duties and the respeclive limits of
their authority; and to revoke any such appointment ai any time;

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or wr¡t¡ng obligatory in lhe nature of a bond,

recognizance, or conditional undértaking will be valid and bínding upon the Company when (a) signed by any of lhe aforesaid

authõrized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agents pursuant to the
power prescribed in his/her cðrt¡ficate or their certificates of authority or by one or more Company officers pursuant to a written

delegation of authority; and

FURTHER RESOLVED, that fhe signature of any authorized officer and the seal of the Company may be drawn.on or affixed

by facsimile or electronically transñitted by email to any power of attorney or certification-thereof aulhorizing the execution

añd detivery of any bond, uñdertaking, recognizance, or other suretyship obligation of the C_ompany, and such.sígnature and

seal when éo useil shall have the sañie force and effecl as though manually affixed. The Company may continue 1o use for
the purposes herein stated the facsimile or electronically reproduced signature of any person or persons who shall have been

such officer or officers of the Company, notwithstand¡nd the fact that they may have ceased to be such at the time when such

instruments shall be issued.

lN WITNESS WHEREOF, the ComPanY has
corporate seal hereunto affixed this December

caused lhese presents to be signed and attested by its appropriate oflicers and its
15,2017.

QBE INSURANCÉ CORPORATIONAttesl:

(Seal) By: By:
Matt

Senior Vice P Senior Vice President

STATE OF NEW YORK

COUNTY OF NEWYORK

)
)SS.:
)

On this December 15,2017, before me personally appeared Brett Halsey and Matt Curran, both to me known to be Senior Vice
presidents of eBE lnsurancé Corporation, and thai eåóf,, 

"s 
such, being ãuthorized to do, exesute the foregoíng inslrument for the

purposes therein contained by sigñing on behalf of the corporation by each as a duly authorized officer'

Nolry St¡tcof NowYo¡t

ir

By:

CERTIFICATE
l, Jose RamoÍì Gonzalez, Jr., the undersigned , Corporate Secretary of QBE lnsurance Corporation do hereby certify thatlhe foregoing

is a true, corect and complete copy of the original Power of
of the Attorney-in"Fact set forlh herein,

Attorney; that said Power of Attorney has not been revoked or rescinded

and that the authority who executed the bond or undertaking to which this Power of AttorneY is

attached, is in full force and effect as of this date'

Given under my hand and seal of the Company, nis 2ú oay ot

(seal) 
Bv: J ß /\

a

Jose Ramon

a

Jr., Corporate

2018.



the School Board of Broward County, f,'lorida
Procurement & Warehousing Senrlces Department

772o tr|. Oakland Park Blvd., Suite 328
Sunrise, Florida 33351 (ZS4l 02t-OSOs

Document OO52O: Agreement Form

THIS AGREEIIilENT made and entered into this _ day of ,_ by and between

TIIE SCHOOL BOARD OF BROWARD COt Nly, FLORIDA

(Hereinafter referred to as "Oqmer" and

FAS'IRACK MA¡TAGENilENT & CO¡TSI'LTING. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is t.l.e owner of certain real property located in Browa¡d County and Owner
desires to have:

Bid No.:
location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS' It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, arrd/ or seruices from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREFORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. ENTIRE AGRTEMENT

1.01 Deñnltlons:

L.O2 The Chtef Facllltles Ofñcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.O3 Oqmer -The School Board of Broward Count¡r, Florida. (SBBC). The School Board of
Broward Count¡r, Florida, througþ its Board, which is the entity authorized to approve

T?re School Boa¡d ofBrowa¡d County, Florida
Agreement Form for Ha¡d Bid
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1.05

1.06

r.o7

1.08

1.09

1.10

1.1 1

7.I2

Agreements, changes in the Scope of Work, change orders, fees, fina-l acceptance of the
project and final payment.

L.O4 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
ventute, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
tlre component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the 'Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient and/ or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other ttran a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"subcontractor" is referred to ttrroughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (FLCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Boar-cl of Browar-cl County, Flol-icla
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I.T4

1.15

1. 16

7.77

1.18

1. 19

I.20

T.2L

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A persoh or organization of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractof,'s Project Manager - An trnglish-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive oflicer of the Owner
authorized to act by and through The School Board of Broward Count¡1, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
Oflicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of Work - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

Written Notice -Shali be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. trlectronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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r.23

1.24

1.25

t.26

L.27

r.28

7.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingtlne estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agre'ement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS IVIeans CostlVorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define ttre Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RESPONSIBILITIES.

2.Ol Representations:

2.Ot.O1. As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Fiorida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontractwork it is not licensed to perform. The
Contractor shall self-perform the m4jority of the Work of this Agreement.
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Bducational Facilities, ("SREF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OLO4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THT S RESPONSIBILITIES

3.01 Information, Documents and Sen¡ices Furnished: The Owner shall provide such
information, documents, plans and specifications rega-rding requirements for the
Project as is reasonably necessarJ¡ to complete ttre work.

3.O2 Owner Furnished Items: When documents, services, or other materials furnished by
the Owner for the Contractor's ìlse are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials. :

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-conforrnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5r and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, fault5r or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLT 4. BASIS OF CO MPENSATION.

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BAST BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$Lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.864

$50,oo0,ooo

$ 1O,0O0,OOO

Roofìng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,0oo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,OO0,0OO

$1o,ooo,ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,OOO,0OO

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$B,OO0,0OO

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$r,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,000,0o0

$1,000,00o

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,0o0,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,000,0o0

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shal1 be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.O7 Reimbursements will be made for land survey data, construction testing selices,
performance and payment bonds, builder's risk insurance, Owner's i.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplier|.

4.O3 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

If a labor rate needs to be established for a task not found in RS Mea¡rs Facilities
Construction Cost Data, or, RS Means CostWorks software, tlse the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

4.O4.OL

4.O4.O2

4.05
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a.

b.

Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$lOO per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Or:der shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
and/or other documents that provide required information on the material andf or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the trstimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

c.

d

d

e.

f.

ob

ARTICLE 5 - ESTIMATING ORDER

5.01

5.O2

s.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 . ORDTRS

No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY ltrTORK PERFORITIED BY TTIE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AIVD PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software

ARTICLE 7 - PAYMENTS TO THE CONTR.å'CTOR

6.01

6.02

6.03

7.Or

7.01.01

7.Or.O4

7.01.05

7.Ol.O2 The Contractor shall submit a certificate for payment in the form provided in
Document Ol29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

Payment shall, be made according to Documents 00800 and OI29O incorporated
herein by reference.

No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

Payments are due and payabie in accordance with the Florida Local Government
Prompt Payment Act.

Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated'

ARTICLE 8 - INDEMNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended

ARTICLE 9 - INSUR.ANCE

9.01 Supplementallnsurance Requirements

9.01.01 Refer to, General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ot.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
suret¡r insurer authorized to do business in Florida and complying with Section
255.05, F.S., as amended. The cost for a required bond shall be reimbursable to the
Confract-or at the actual amount invoiced withorrt annlication of anv multiolier

ARTICLT 10 - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

lO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ñây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.OI, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.O1, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.0I, Table A.

1O.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed

issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The

Contractor acknowledges that failure to perform timeiy may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shal1

not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be

entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessarJ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02

10.05.03

The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

Owner may terminate this Agreement for cause, which shall include, but not be

limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
ãs a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,

Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assigrrment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole

discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audít Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
:recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be

made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimatíng work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees \Mill also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of I2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.

10.07.03 0wner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

ro.o7.o2

10.07.05

10.08
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be

maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Bmergency Projects Agreement, along with the This
Construction Services Bmergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11

10. 1 1 .01

10.11.02

10.11.03

10.11.04

Extent of Agreement:

This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.
This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.L2 Strict Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Àgreem".rt shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.i3 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

IO.l4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner'

7O.L4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - C TNTITY CRIME INFORMATION ENT

1 1.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0L7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 . NOTICTS

t2.ol When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party Address:
Owner: Superintendent of Schools

The School Board of Broward
County, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert ü/. Runcie

With Copies To Director
Procurement & Warehousing
Services
The School Boa¡d of Broward
Count¡r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: FASTRACK MANAGEMENT
& CONSULTING, INC.

3233 COMMERCE PLACE
SUITB C
WEST PALM BtrACH, FL
33407

SuretSr: Berkley Insurance Company 475 Steamboat Road
Greenwich, CT 06830

Surety's Agent: Jefirey M. Hafter

Project Consultant: To be assigned per project.

12.02 These addresses may be changed by either of the parties by written notice to the other
parly.

ARTICLE 13 - AUTHO RITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIIVIINATION PROVISION

L4.Ot The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAFTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no rü/ay define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIG MTNT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parby without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa¡rments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

t7.or Any party receiving funds paid by The School Board of Broward Count¡r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count¡r, Florida
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of any funds erroneousþ received from The School Board of Broward Count¡r, Florida
.tpon the discovery of such erroneous payment or overpayment. Interest shall be

calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at thé time the erroneous payment or overpayment was made by The School

Board of Broward County, Florida.

IN WITNESS TIIEREOF, the said Contractor, FASTRACK MANAGEMENT & CONSULTING, INC.,

and the Owner, The School Board of Broward County, Florida, have caused this contract to be
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IN WITNESS THEREOF, the said Contractor, FASTRACK MANAGEMENT & CONSULTING, INC.,
and the Owner, The School Board of Broward Count5r, Florida, have caused this contract to be
executed and their corporate seals affixed by and through their proper officers, ttrereunto duly
authorized, on this day and year first above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

perrn
Schools

Approved as to form and legal content

t
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coNTRACTOR,

(Corporate Seal)

S B"L1 - ' 
secretarÏ

INAME OF'CONTRACTORI

By

BLANCA DIAMOND
President

.31

Or-

CONTRACTOR NOTARIZATION

STATE OF FLORIDA

COUNTy çp PALM B_EACH .

The foregoing instrument was acknowledged
BLANCA DIAMOND

before me this
, PRESIDENT

&a^, "t20-18. by
FASTRACK MANAGEMENT & CONSUL

of

of
tNc.

o and,

þr"ln¿eof

to me produced
take an oath

My commission expires:

suRElY ACKNOWLÞpÊMENT

Signature otar¡r blic

Printed N of otary

as

Fl qEo 6sz
Notary's Commission No.

The SchoolBoa¡d ofBrorvard Coun$, Florida
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SI'REI Y ACKIiIOüTLEDGM ENT

The Surety acknowledges that it has read the foregoing Construction Contract and has
fatntliarized itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the PaSrment and Performance Bonds.

SURETY: BERKLEYINSURANCECOMPAIVY

By:

Its:
Jr

&

Date: OSlo¡2lzOLg

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this 2nd day of -Mgy--,
2014 by .Insenh T) .Inhnson .Ir of

D.J

Orlendo F'loridn

He/she is personally known to me or produced Personallv

identification and did/did not first take an oath.

My commission expires: July 12, 2O2I

(sEAL)

- Notary Public

.IoAnn H. Bebout
Printed Name of Notary

cc 088263
Notary's Commission No

on behalf of the Surety.

AS

"-- 

r.-1'

JOANN H. BEBOUT

Commission # GG 088260

Erpircs July 12,2021
Bonded llru lroy Fain lnsur¿næ 900,38S7019

END OF DOCUMENT
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No. BI-10099d
POWEROF ATTORNEY

BERKLEY INSURANCE COMPAÌ{Y
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validþ thereof. Please review carefully.

KNOW AIL MEN BY TI{ESE PRESENTS, that BERKLEY INSI-IRANCE COMPANY (the "Company"), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted

¡ and appointed, and does by these presents make, constitute and appoint: Joseph D. Johnson, Jr.; Brett A. Røglønd; Francis T.
.f O'Reordon; Joseph D. Johnson, III; JoAnn H. Bebout; Kanøni H. Cordero; or Tyler Ragtand of foseph D. Johnson &
Y, Company of Orløndo,,lIt its true and lawfirl Attorney-in-Fact, to sip its name as swety only as delineated below and to execute,

f seal, acknowledge and deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing

I tlat no single obligation shall exceed One Hundred Million and 00/100 U.S. Dollars (U.S.$100,000,000.00), to the same extent

i as if such bonds had been duly executed and acknowledged by the regularly elected officers of the Company at its principal ofüce

Ë in their own proper persons.

qJ

()

a)

()
!

o

Òf)

q

()

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,

without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25,2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief
Executive Offrcer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant

Secretary are hereby authorized to execute powers of attomey authorizing and qualiffing the attorney-in-fact named therein

to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf ofthe Company, and to afftx the

corporate seal of the Company to powers of attomey executed pursuant hereto; and said ofücers may remove any such

attorney-in-fact and revoke any power of attomey previously granted; and further
RESOLVED, that such power of attorney timits the acts of those named therein to the bonds, undertakings, recoPndzances,

or other suretyship obligations specif,rcally named therein, and they have no authority to bind the Company except in the

manner and to the extent therein stated; and further
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and

firrther
RESOLVED, that the signature of any authorized offrcer and the seal of the Company may be affixed by facsimile to any

power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as

though manually affixed. The Compaay may continue to use for the purposes herein stated the facsimile sigrature of any

person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have

ceased to be such at the time when such instruments shall be issued.

presents to be signed and attested by its appropriate officers and its

¡r
ê)

ç
cd

o.

o
Þo

o
-o

()

o
-.o
E
4)

Eo
o
'o

IN WITNESS WHEREOF, the Con¡ra¡¡y, has

corporate seal hereunto affixed tXisi'^{6ày ot 18.

B InsuranceAttest:

(Seal) By
Ira S

Senior Vice President & Secretary

IIIARNING: THIS POWER II.IVALID

i STATEOFCONNECTICUT)

COIJNTY OFFAIRFMLD

President

IF NOT PRINTED ON BLUE "BERKLE SECI]RITY PAPER.

) ss:

Hafter

Public, State

Ira S. Lederman and

Vice President,

)

thi+4fr;y 
"r

ôJ

cC
Sworn to before me, a Notary Public in the State of Connecticut,

¡:)
Ieffrey M. Hafter who are sworn to me
respectively, of Berkley Insurance

1

President and

o
(n

E CERTIFICATE
3 I, thr undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a

Ë to", correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded

and that the authorþ of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of
Attorney is attached is in full force and effect as of this date. .^ J

Given under my hand and seal of the Company ,this 2fr4 day of

MY EXPIRESON

NOTAFY PUBLIC
CONNECÏICUT

(Seat)
Vincent

20/&.



The School Board of Broward County, Florida
Procurement & llarehousing Services Department

772o W. Oakland Park Blvd., Suite 323
Sunrisen Florida 33351 l7$4l321-O5Os

Document OO52O: Agreement Form

ÎHIS AGREEMENT made and entered into this _ day of ,_ by and between

THE SCHOOL BOARD OF BROWARD COttNTy, FLORTDA

(Hereinafter referred to as "Outner" and

GRACE & NAF¡EM IIDDIII. Il{C.

(Hereinafter referred to as "Contractor")

trtIIERtAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.
Project Title:

18- 17 1F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Seruices in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, arrd/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govem each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREF'ORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, tJre parties agree as follows:

ARTICLE 1. ENTIRE AGREEMENÎ

l.O1 Definltlons:

I.O2 The Chtef Faclllties OfiIcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the autl¡ority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oqmer -The School Board of Broward Count¡r, Florida. (SBBC). The School Board of
Broward Count¡i, Florida, througþ its Board, which is the entity authorized to approve

The School Boa¡d ofBroward County, Florida
Agreement Form for Ha¡d Bid
May 18,2016

Document 00520
Page I of20



1.05

1.06

r.o7

1.08

1.09

1.10

1.1 1

L.t2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final palnnent.

L04 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properly registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identifîed in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (FLCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in tl.e specifications.

The School Boarcl of Bt'owat'cl County, Floricla
Agreement Form for Harcl Bicl
May 18, 2016
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T.I4

1.15

1.16

r.t7

1.18

1.19

1..20

L.2T

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determiningwhether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward County, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds witl and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
Oflïcíal, who are certified by Florida Statutes 468, 63i¡ ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner. :

Scope of Work - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

lVritten Notice -Shallbe deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shal1 not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and

The School Board of Browalcl County, Floricla
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1.23

1.24

t.25

t.26

1.27

L.28

1.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of ttre Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarinngth,e estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostlVorks -software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid

' revisions to the Construction Documents, and Supplemental Conditions to the
. Contract and Construction Documents.

Declaration of an Emergency -An Bmergency is declared by the President of the
United States, or, the Governor of the State of Florida, arrdl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the communitSr." Less strictly, it is simply a dangerous
situation that requires an immediate response.

CONTRACTOR'S RESPON

2.OI Representations:

2.01.01 As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform ttre majority of the Work of this Agreement.

TÌre School Boarcl of Browârcl Coltnty, Floricla
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2.Ot.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Bducation Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of trducation's State
Requirements for Educational Facilities, ("SRBF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OL.O4 The Contractor must comply with the Owner's M/WBE goals'äs set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. TTTE OIITNER'S RTSPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessafJ¡ to complete the work.

3.02 Owner Furnished Items: When documents, services, or ottrer materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming lVork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defeclive work in the Project, or
other non-conforrnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5r and responsibility to
determine whether its work is defective, fault¡/, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPEN SATION.

4.OL The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS

The School Boarcl of Browald County, Floricla
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May 18, 2016
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\ITORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.a64

$50,00o,00o

$1o,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lO,OOO,OOO

02,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$1O,00o,00o

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,0oo,0oo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$g,ooo,o00

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

S2,ooo,ooo

$1,0OO,0O0

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,0oo,o00

$ L,ooo,ooo

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,0o0,000

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitied to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Ot Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's i.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplierf.

4.O3 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

4.O4.Or

4.O4.02

4.05
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a

b

c

Bonuses, profit sharing and any discretionar5r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previousþ authoñzed in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andlor other documents that provide required information on the material andf or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

d

d

e

f.

ob

ARTICLE 5 - ESTIMATING ORDER

5.01

5.O2

5.03
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5.04 The Notice to Proceed sha1l indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - ORDTRS

No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed'
ANY lITORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY TXECUTED WRITTTN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BT AT THE CONTRACTOR'S OIVN RISK.

The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

The Work shall be defined by the Notice to Proceed, Bstimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLTT-PAYMENTSTO THT CONTRACTOR

6.01

6.O2

6.03

7.Or

7.01.01

7.Ot.O2

Payment shall be made according to Documents 00800 and OI29O incorporated
herein by reference.

No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of \Mork. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEITINIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURA'NCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Or.O2 Performa¡rce Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the

ount invoiced without a tion of mul

ARTICLE 10 - GTNERAL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

lO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andfor the amounts
designated for extension in Article 4.OI, Table A, herein. The Owner, through its
Offîce of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.0I, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.0I, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for compietion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
ãs a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,

Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner sha1l further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole

discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7 .O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 0wner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

lO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or al1 of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Arnount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
in no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete Àet of specifications on the job site at all times. As-built drawings shall be

maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid;
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11

10. 11.01

10.11.02

10.11.03

10. 11.04

LO.t2

10.12.01

10.13

Extent of Agreement:

This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.
This Rgreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are enco.traged to participate in mediation of any dispute before engaging in
litigation.

Strict Performance:

The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Ag.""ment shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

Prompt and Satisfactory Correction:
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10.13.01- The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

70.L4.O2 The Contractor and the Owner each binds one another, their partners, successors'
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

- PUBLIC ENTITY FORMATION ST

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.OLz
of the Florida Statutes, for CATEGORY TIVO for a period of 36 months from the date
of being placed on the convicted vendor list. :

ARTICLE 12 - NOTICES

12.ot When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whorn it is
intended at the place last specified; the place for giving notice shall remain'such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
CountSr, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & V/arehousing
Services
The School Board of Broward
CountSr, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: GRACE & NAEEM UDDIN,
INC.

833 SHOTGUN RD.
SUNRISE, FL 33326

Surety: Hartford Casualty Insurance
Company

One HartfordPlaza
Hartford, Connecticut 06 1 55

Surety's Agent: M. Ross Fisher

Project Consultant: To be assigned per project.

t2.02 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13. AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agteement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIMINATION PROVISION

T4.OT The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - OAFTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from The School Board of Broward
CountSr, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION
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17.Or Any party receiving funds paid by The School Board of Broward Count5r, Florida under
thisAgreement agrees to promptlynotifyThe School Board of Broward Count¡r, Florida
of any funds erroneously received from The School Board of Broward Count5r, Florida
upon ttre discovery of such eroneous payment or overpayment. Interest shall be

calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous pa¡rment or overpayment was made by The School
Board of Broward County, Florida.
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IN LTNESS TIIEREOF, the said Contractor, GRACE & NAEBM UDDIN, INC., and the Owner,
The School Board of Broward Count5r, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this
day and year first above written.

ourNtR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content
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CONTRACTOR

Grace & Naeem Uddin, lnc

(Corporate Seal) INAME OF CONTRACIOR]

By
tJ a Beltran-Uddiq President

Secretar5r

Or-

tness

CONTRACTOR NOTARIZATION

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this lst ¿.U of MaY

2018 by
Uddin

Graciela Beltran-Uddin President of
and,Grace & Naeem lnc.

of
on behalf of the Contractor
Graciela Beltran-Uddin

known to me or produced
h

My commission expires:

and,
AS

S

Adriana Fernandez

- Notary blic

Printed Name of Notary

FF899426

Notary's Commission No.

SURETY ACKNOUTLEDGMENT

ÂDRINAFERNANDEZ
MY COMMTSSIoN # FF 89942ô

EXPIRES: September 1, 2019
Eonded fhru ì,lotary Public Underwritsrs
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The Surety acknowledges that it has read the foregoing Construction Contract and has
familiarized itself with the obligations of the Contractor and the Suret5r as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SURTTY:

By:

Its:

Date:

Charles J. Nielson, Attorney ln Fact

May 1st, 2018

STATE oF FLORIDA

coUNTy op BROWARD

The foregoing instrument was acknowledged before me this 1st ¿¿y 6¡ May 2018

by Charles J. Nielson, Attorney ln Fact of Hartford Casualty lnsurance Company on

behalf of the Surety.

He/she is personally known to me or produced personally known

identification and did/did not first take an oath.

My commission expires

Signature - Notary

Kristi Messel
Printed Name of Notary

GG138793

Notary's Commission No.

AS

(sEAL)

KRFN MESSEL

MYCOMMTSSToN # GG 138793

EXPIRES: !{ovembe¡ 14, 2021
Thru Underrrdters

END OF DOCUMENÎ
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POWE,R OF ATTORNE,Y
D i rect I n q u i ries/ Cl ai ms to :

THE HARTFORD
BOND, T-12

One Hartford Plaza
Hartford, Connecticut 061 55

bond.claims@thehartford.com

cal/: 888-266 -3488 or fax:860'757'5835

PRESENTS THAT: Aqency Codet 21-229752KNOW ALL PERSONS BY THESE

Hartford Fire lnsurance Gompany, a corporation duly organized under the laws of the State of Connecticut

Hartford Gasualty lnsurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford Accident and lndemnity Gompany, a corporation duly organized under the laws of the State of Connecticut

Hartford Unden¿vriters lnsurance Company, a corporation duly organized under the laws of the State of Connecticut

Twin City Fire lnsurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford lnsurance Gompany of lllinois, a corporation duly organized under the laws of the State of Illinois

Hartford lnsurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana

Hartford lnsurance GomPanY of the SOutheast, a cotporation duly organized under the laws ofthe State ofFlorida

x
X

x

up to the amount of unlimited:
Cna'ies J. N¡"t"on, Mary C. Aceves, Cha¡les D. Nielson, Joseph Penichet Nie/son, David R' Hoover

of
MiamiLakes, FL

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as

ä;ìi;;ì;J;bóuä o,, Ui, ,ná'tó execute, sear and-àcxnãwtedge äny ãno all bonds, undertakings, contracts and other written instruments in the

nature thereof, on behalf of the companies in theii ¡ùiiness ofiuaránteeing the fidelity of persons, guaranteeing the performance of contracts and

éxecuting or guaranteeing ¡ònos and undertakings required or ptrmitted in any actions or proceedings allowed by law.

ln witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies_on March'l ,2016 the Companies

have caused these prese-ntã tó Ë r,gr"¡ oy its sãnior Vice president and its corporate seals to be hereto affixed, duly attested by its Assistant

Secretary. Further, pursuant to Resoiution óf the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are

and will óe bound by any mechanically applied signatures applied to this Power of Attorney'

fuM

naving tneir home office in Hartford, Connecticut,

John Gray, Assistant Secretary

STATE OF COHI'IECTICUT

COUHTY OF HARTFORD

name thereto by like authoritY

(hereinafter collectively refe rred to as the "ComPanies" )do hereby make, constitute and aPPoint,

M. Ross Fisher, SeniorVice President

l ss. Hartford

on this Sth day of April, 2016, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and

say: that he resides in the County of Hartford, Státe of Coirnecticut that he is the Senior Vice President of the Companies, the corporations

described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said

instrument are such corporate seals; that they werã só àinxeo by authority of the Boards of Directors of said corporations and that he signed his

4*:a nØu^

CERTIF¡CATE

Nora M. Stranko
Notary Public

My Cornmission Expires Marclr 31, 2018

l, the undersigned, Assistant Vice President of the

copy of the Power of Attorney executed by said Companies,
Signed and sealed at the City of Hartford.

Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct

which is still in full force effective as of May 1' 2018 '

h¡, rc?$
! a

¡¡70 t 9?t
t

,e?S
I

te79 I 0t9
a

Kevin Heckman, Assistant Vice President
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Document OO52O: Agreement Form

ÎHIS AGREF,MEI{T made and entered into this 

- 

day of ,-by and between

lHE SCHOOL BOARD OF BROWARD COI'NTY, FLORTDA

(Hereinafter referred to as "Oqmer" and

H. A. CORP.

(Hereina.fter refemed to as "Contractor")

WIIEREAS, Owner is the owner of certain real properly located in Broward County and Owner
desires to have:

Bid No.:
l,ocation No.
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

trIIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, andl or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, tJre Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW IHEREI'ORE, in exchange for t]re mutual covena¡rts and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARÎTCLT 1. TNÎIRE AGREEMENÎ

1.Ol Deflnitlons:

t.o2 The Chtef Faclllties OfiIcer and Constnrctlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Ocrner -The School Board of Broward CountSr, Florida. (SBBC). The School Board of
Broward CountSr, Florida, through its Board, which is the entity authorized to approve
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Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payment.

I.O4 Owner's Representatives -The Chief or designee

1.05 Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any t¡rpe of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

1.06

r.o7 Project lVlanager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

1.08 Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

1.09 Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

1. L0 Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent with the Contract Documents.

1.11 Subcontractor -A person or entity other ttran a material man or laborer who enters
into a Contractwith a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

I.T2 Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -A¡e prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Boar-cl of Browa¡d Colrnty, Floricla
Agreelìrent Fonn for Hard Bicl
May 18, 2016

Document 00520
Page 2 of 2l



1.74

1.15

1. 16

r.t7

1.18

f.i9

I.20

I.2L

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organization of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An trnglish-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per culTent and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward CountSr, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfÏicial, who are certified by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Ðepartment to provide plan review and iuspections for:code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and'other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

Written Notice -ShaI be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an ofÏicer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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7.23

1.24

7.25

1.26

7.27

I.28

I.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement compieted by the Contractor
for the purpose of summarizingthe estimate provided in the Project Cost Sheet for a
specific Project.

RS IVIeans Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, arrd elsewhere within the various contract documents.

RS Means CostlVorl¡s -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
Unitedrstates, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLT 2. CONTRACTOR'S RESPONSIBILITIES.

2.OL Representations

2.Ot.Or As to all labor, materials andlor services provided pursuant to this Agreement, tlre
Contractor shall furnish such labor, materials andl or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, iaws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.Or.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6^-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
s¿Ìme are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in ttre event of conflict, the provisions of this Agreement shall govern.

2.O1.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Bmergency Projects.

ARTICLE 3. THE O1VN S RTSPONSIBILITITS

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications rega-rding requirements for the
Project as is reasonably necessaq/ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
ttre Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confofinance with the Contract Documents during the construction phases,
ttre Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's duty and responsibility to
determine whether its work is defective, faulty, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whettrer the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPTNSATION.

4.OL The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$ Lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o,a6+

$5o,ooo,ooo

$lo,ooo,ooo

Roollrrg
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount,

$50,000,0o0

$ lo,ooo,ooo

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$g,ooo,o00

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$B,ooo,ooo

$2,ooo,ooo
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The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Or Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actuai cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplierf.

4.O3 Estimates:

4.01.01

4.03.01

4.O4.Or

4.O4.02

4.05

Bstimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Bstimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
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proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontraçtors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$lOO per authorized employee as approved by the
Owner.

Discretionary labor benefits such âS, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLE 5 - ESTIMATING ORDER

5.0i The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andlor other documents that provide required information on the material andf ot
equipment.

5.02 Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

a

b

c

d.

d.

e.

f.

ob
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5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

5.04

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY WORK PERFORIT,IED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AIiID PURCHASE ORDER
SHALL BI AT TIIE CONTRACTOR'S OIV"N RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS

Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 - PAYMENTS TO THE CONTRACTOR

7.OI Payment shall be made according to Documents 00800 and Ot29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.Ol.O2 The Contractor shall submit a certificate for payment in the form provided in
Document Ot29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OL.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.
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7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorízed, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEMNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 Supplementallnsurance Requirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.OL.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shal1 be with a
suretSr insurer authorized to do business in Florida and complying with Section
255.05, F.S., as amended. The cost for a required bond shall be reimbursable tq the
Contractor at the actual amount invoiced without aoolication of anv multiplier

ARTICLE 10 - GENERAL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

lO.O2 Term of Agreement:

10.02.01 The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
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Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.

10.O2.O2 No single Project shalt exceed the amount stated in Article 4.0L, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.0L, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Offîce of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
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performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner rras not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

L0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

LO.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
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any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's deaiings with the Owner (all foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
all payees (examples of payees include Subcontractors, insurance agents, material
.suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.

Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7 .O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit and/ or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03

ro.o7.o4

10.07.05

Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of I2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
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10.08

In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursabie Cost of the V/ork.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.

10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shail be
maintained by the Contractor with weeldy review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or or:al.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.
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LO.I2 Strict Performance:

IO.72.O1 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:

10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additionai cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

10.14.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLI 11 - PUBLIC TNTITY CRIME INFORIVIATION STATEMENT

1 1.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entitSr, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0I7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

12.o1 When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shali remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:
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Partv: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count¡r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
CountSr, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351

Contractor: H. A. CONTRACTING CORP. 95OO N. W. 72TH STREBT
BAY 1 MIAMI FL 33T72

Surety: Hartford Fire
Company

Insurance One HartfordPlaza
Harfford, CT 06155

Surety's Agent: Ross Fisher

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTTIORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIIVIINATION PROVISION

L4.OL The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disabiiity
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVTSION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any r,^¡ay effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.
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ARTICLE 16 - MENT PROVISIONS

Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parby without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
CountSr, Florida.

ARTICLE 17 - EXCESS F'UNDS PROVISION

t7.oI Any party receiving funds paid by The School Board of Broward Count¡r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count5r, Florida
of any funds elToneously received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous payment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the eÍToneous payrnent or overpayment was made by The School
Board of Broward Count5r, Florida.

16.01
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IN WITNESS THEREOF, the said Contractor, H. A. CONTRACTING CORP., and the Owner, The
School Board of Broward CountSr, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper ofTicers, thereunto duly authorrzed, on this
day and year first above written.

O1TTNTR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content
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CONTRACÎOR

(Corporate Seal) H.A. Contracting Corp.

Nicholas Secretary

Or-

Witness

Witness

COITTRACTOR NOTARIZATION

STATE OF _Ptorida

couNTY oF 

-Dade-
The foregoing instrument was acknowledged before me this l"t day of May, 2OL8

by: Henry Angelo III of H.A. Contracting Corp., and, Nicholas Angelo of H.A.
Contracting Corp., on behalf of the Contractor.
Henry Angelo III, and, Nicholas Angelo are pers?na[Lknoyfn to me or produced

as identification and did/did not first take an
oath

My commission expires

- Notary Public

(SEAL) fv\ L éA46P3-
Printed Name of Notary

Notar5r's Commission No.

SI'RBIY ACKNOII'LEDGMENT

tu

srollj¡uopun cllqnd,tÊloN nJU pspuo8

6t0¿'9 qcrBli{ ;s3uldxl
6t89¿' J:l # NOlSSll\lliìJO3,\fú

srjr^v¡c Àuvvi
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ST'RETT ACKI{OII'LEDGMENT

The Surety aclcrowledges that it has read the foregoing Construction Contract and has
farntliaÅzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SUREIY: Insurance Company

By:

Its: Attorney In Fact

Date: Mav 1.2018

STATE OF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this lst day of Mav, 2018 by

Robert H. Benson of Miami Shores. FL, on behalf of the Surety.

He/she is personally known to me or produced personally known as identification and

did/did not first take an oath.

My commission expires:

Signature otary Public

Printed Name of Notary

Notary's Commission No.

Expims May4,2022
Bdr¡d Tñru Toy F¡in fñu¡anco 800.38S7019

ADRIENNEJ.

# GG 193382

END OF DOCUMENT
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The School Board of Broward County, Florlda
Procurement & Warehousing Senrlces Department

772o W. Oakland Park Blvd., Suite 323
Sunrlse, Florida 33351 l7$4l 321-O5Os

Document OO52O: Agreement Form

THIS AGREEMENT made and entered into this 

- 

day of ,-by and between

THD SCHOOL BOARD OÍ'BROWARD COnNlY, FTI)RTDA

(Hereinafter referred to as "Ocmer" artd

KOLDAIRE. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18- 17 1F
Districtwide
Construction Services Emergenry Projects (CSEP)

IIIIIEREAS, It is agreed t]rat this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIEREAS, RatJrer than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properly authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. ENTIRE AGRTTMENT

1.01 Deñnltlons:

r.o2 The Chtef Facllitles Offlcer and Constnrctlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Owner -The School Board of Broward County, Florida. (SBBC). The School Board of
Broward Count5i, Florida, througþ its Board, which is the entity authorized to approve
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1.05

1.06

L.O7

1.08

1.09

1.10

1.11

I.T2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa¡rment.

1.04 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, ru, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent wittr the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reporLs, certifications and other types of
information described in the specifications.
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T.L4

1.15

1.16

T.L7

1.18

1. 19

t.20

t.2t

L.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can erjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more tfran one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An Bnglish-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward County, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, q¡ho are certified by Florida Statutes 468, 63Í¡ ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfìll its obligations. The Work may
constitute the whole or a part of the Project or Services.

lVritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an oflicer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serrring notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed INTP) - A document issued by the Owner's representative to the
Contractor aut1nonzing all or a portion of the Work to proceed. The NTP includes and
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r.23

L.24

r.25

L.26

1.27

r.28

r.29

1.30

incorporates the Project Cost Sheet and Bstimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction lVlanager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizing tl:re estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostlVorks -Software t}rat replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
révisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency eists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLT 2. CONTRACTOR'S RTSPONSIBILITIES.

2.OI Representations:

2.OL.Ot As to all labor, materials andf or seryices provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.OL.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SRBF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.Or.O3 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.0L04 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OIITNER'S RTSPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished Items: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project lVlanagement

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming ltr/ork: If the Owner (by way of BCi's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confonnance with the Contract Documents during the construction phases,
tl.e Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5r and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, fault5r or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPTNSATION.

4.Or The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.464

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$5O,OOO,OO0

$ lo,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$ lo,ooo,ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

F'ire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,0OO,000

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.800

$4,OOo,oOO

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0,800

$8,00o,00o

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Ot Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplierf.

4.03 Estimates:

4.03.01 Bstimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Ðstimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.OL The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, tlse the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$tOO per authorízed employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authonzed in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLE 5 - ESTIIUATING ORDER

5.01 The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andf or
equipment.

5.O2 Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Faciiities Officer or
Designee(s).

5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

a.

b

c.

d.

d.

e

f

C
b.
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shail be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fu1ly
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY IVORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BE AT TTIE CONTRACTOR'S OUIN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previousþ agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 - PAYMENTS TO TTTE CONTRACTOR

7.OI Payment shall be made according to Documents 00800 and 01290 incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OLO2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 A1l submitted invoices shall have copies of the referenced Purchase Order attached.

7.OL.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the serr¡ices performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEMNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ot.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
suret¡r insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the

at the actual amount

ARTICLE 10 - GENERJLL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.O1, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.O1, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.O1, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for sarne.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carr5r out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner sha1l reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

LO.O6.O2 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manneî any and all such
information, materials and data.

IO.O7.O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andf or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and sha1l be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of L20/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shal1 retain ownership of all contract documents
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10.08.02 One (1) sets of plans wilt be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SRBF approved plans and a
complete set of specifîcations on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Blectronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid, ,

and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes al1

other writings, oral agreements, or representatiohs.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10. 11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

lO.I2 Strict Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction
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10.13.01 The Owner, at its sole discretion, may direct tl:e Contractor, at no additional cost to
' the Owner, to promptly and satisfactorily correct any services found to be defective

or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.I4.Q2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY CRIME INFOR"TVIATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

t2.or When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count¡r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
CountSr, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: KOLDAIRB, INC. 1 1955 NW 37TH STREET
CORAL SPRINGS FL 33065

Surety: Berkley Insurance Company 475 Steamboat Road
Greenwich, CT 06830

Surety's Agent:

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLT 13 - AUTIIORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he. or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIMINATION PROVISION

14.01 The parties shall not discriminate against any employee or participant ,in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAFTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing,in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, tramsferred or
encumbered by any parby without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

L7.OI Any parff receiving funds paid by The School Board of Browa¡d Count5r, Florida under
this Agreement agrees to promptly notifyThe School Board of Broward Count5r, Florida
of any funds erroneously received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous pa¡rment or overpayment. Interest shall be
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calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous paSrment or overpayment was made by The School
Board of Broward Count5r, Florida.

IN II|ITNESS THEREOF, the said Contractor, KOLDAIRE, INC., and the Owner, The School Boa¡d
of Broward County, Florida, have caused this contract to be executed and their corporate seals
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IN WITNESS THEREOF, the said Contractor, KOLDAIRE, INC., and tl.e Owner, The School Board
of Broward Count5r, Florida, have caused ttris contract to be executed and their corporate seals
affixed by and through their proper offîcers, thereunto duly authortzed, on this day and year first
above written.

O1ITNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

w enn
Schools

Approved as to form and legal content
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CONTRACTOR

(Corporate Seal) KOLAIRE, INC.

, President

Witness

CONÎRACTOR NOTARIZATION

STATE OF F'T,ORTDA

COUNTY OF F}ROTvVARD

The foregoing instrument was acknowledged before me this L day of -M,qY-,2OL8 by FRANK O MONTI JR of KOLDAIRE. INC.-, and, VALARIE L
MONTI_of KOLDAIRE. INC . on behalf of the Contractor.

FRANK O MONTT JR .and, VALARIE L MONTI are personally known to me
or produced as identification and did/did not first
take an oath.

My commission expires:

- Notary Public

(SEAL) bñatr h txV'rur
Pn{ted Name of Notary

6?-tol loLi)
Notar¡r's Commission No.

By

Or-

BßID6ITÀ NORBIS

Nohry Public - State ofFlorlda

Cómmission å GG 107647

My Comm. E¡phe5 Jul 26, 2021

ftrdld thfougl" Nallorrål l¡oþty â¡¡¡.
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ST'RSDY ACKNOWLEDGMENT

The Surety acknowledges that it has read the foregoing Construction Contract and has
farnilianzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in t]le Pa¡rment and Performance Bonds.

SURETY: BERKLEYINSURANCECOMPANY

A.
By:

Its:
Attorney-ln-Fact

Date: May 1,2018

STATE OF RHODE ISLAND

COUNTY OF PROVIDENCE

The foregoing instrument was acknowledged before me this l"t day of May, 2018 by

Denise A. Chianese of Berkley Insurance Company on behalf of the Surety.

He/she is personally known to me or produced as

identification and did/did not first take an oath.

My commission expires: 7 /L6/2I

(sEAL)

\!-t\

\-

Signature - Notary Public

Maria Barnowksi
Printed Name of Notary

Notary's Commission No.

END OF DOCUMENT
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The School Board of Broward County, Florida
Procurement & Warehousing Senzlces Department

7720 W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 175,4132I-OSO5

Document OO52O: Agreement Form

lHrs AGRDF,MENT made and entered into this _ day of ,_by and between

lHE SCHOOL AOARD OF BROWARD COIrNîy, FLORIDA

(Hereinafter referred to as "Oumer" a¡d

LEBOIO CONSTRUSTION MANAGF,MENT. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
tJlis Agreement, which may include labor, materials, and/ or seryices from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

trIIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which tJ:e Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW IHEREI'ORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. ENTIRE AGREEMENT

1.01 Definltlons:

L.O2 the Chlef Facllltles OfIIcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oqmer -The School Board of Broward County, Ftorida. (SBBC). The School Board of
Broward Count5r, Florida, througþ its Board, which is the entity authorized to approve
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1.05

1.06

r.o7

1.08

1.09

1.10

1.11

L.T2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payn'rent.

I.O4 Owner's Representatives -The Chief or designee

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination ttrereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract wittr the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consis.ts of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a parLicular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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T.I4

1.15

1.16

t.L7

1.18

1.19

I.20

1..2L

r.22

Substantial Completion - The term Substantial Completion as used herein, shall
me¿u1 that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatson of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project lVlanager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5/, Florida.

Surety - The entity which is bound by ttre Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI) -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certified by Florida Statutes 468, 63Íì' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of Work - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

Iüritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an ofTicer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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1.23

L.24

r.25

I.26

r.27

t.28

1.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the \Mork encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of tl.e Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingtl:re estimate provided in the Project Cost Sheet for a
specific Project.

RS IVIeans Facilitíes Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means Costl[orks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLT 2. CONTRACTOR'S RESPONSIBILITIES.

2.Ol Representations:

2.Or.O1" As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the V/ork of this Agreement.

'I'he School Board of Browald County, Flodcla
Ag¡eenent Form for Harcl Bicl
May 18, 2O16

Document OO52O

Page 4 of 20



2.Or.O2 All construction services and associated products or instruments of those services
provided by tl.e Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serrring as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other pa¡ty.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. T}TE OII/NER'S RESPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished Items: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for paym.ent to the Contractor.

3.03.02 Non-Conforming lllork: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confoûnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut¡r and responsibility to
determine whether its work is defective, fault¡r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faultSr or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPENSATION.

4.Ol The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o,864

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o,864

$5O,OOO,OOO

$ lo,ooo,ooo

Rooflng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$1O,0OO,OO0 .

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

i

$8,ooo,ooo

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$ 1,000,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Ol Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. {Reimbursements are
not subject to Single Fixed Multiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Bstimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the cur:rent RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 333L2.

If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, llse the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

4.O4.OL

4.O4.O2

4.05
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a.

b.

Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be iiable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previousþ approved in writing by the Owner.

ORDER

c.

d.

d.

e.

f.

ûb.

ARTICLE 5 - E

5.01

5.O2

5.03

The Chief or Designee(s) shall aut1nor:rze each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate; Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estirriating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the'Work to be
performed by the Contractor. Descriptions may be written by sketch or,by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each'Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andf or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fuliy executed by the Office of Facilities
and Construction.

ARTICLT 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY U¡ORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED 1VRITTEN NOTICE TO PROCEED ATiID PURCTIASE ORDER
SHALL BE AT TTIE CONTR.ACTOR'S OWN RISK.

6.02 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project, Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, trstimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE,7 - PAYIUENTS TO THE CONTRACTOR

7.OL :Payment shall be made according to Documents 00800 and Ol29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
,inspections, testing, forms and documents required by Owner have been provided
.by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OI.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OL.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy ,format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are'not duplicated.

ARTICLE 8 - INDEIT,IN CLAUSE

8.01 See General Conditions, Document 00700 As amended

ARTICLE 9 - INSUR.ANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.OI.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended The cost for a required bond shall be reimbursable to the
Cont-ractor at the actual amount invoiced withorrt annlication of anv multinlier

ARTICLT 10 - GENERAL PROVISIONS

10.02.01

ro.o2.o2

10.01 Performance:

10.0,1.01 Performance and Delegation: The services to be performed hereunder shall be
r performed by the Contractor's staff, unless otherwise approved in writing by the

Owner's Representative or Designee(s). Said approval shall not be construed as
'. constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

The term of this Agreement shall be for three (3) years from the date of award, and
may, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed lVlultiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.OI, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.O1, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall

' not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

LO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessarJ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner sha1l reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

L0.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

.' 10.07 Contractorts Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
urrsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (inciuding documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor o¡ its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees \ ¡ill also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Pärties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

lO.O7 .O2 \Mhenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by .tt Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

lO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor sha1l
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes ali prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution,hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it cr:eate a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.L2 Strict Performance:

lO.l2.O1 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

10.14 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

LO.I4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PITBLIC ENTITY CRIME INFORMATION STATEMENT

1 1.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.OI7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

12.ot When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by wrítten notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
County, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: LEBOLO CONSTRUCTION
MANAGEMENT, INC.

2IOO CORPORATE DRIVE
BOYNTON BEACH, FL 33426

Surety:

Surety's Agent:

Project Consultant To be assigned per project.

12.O2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTTTORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIII,IINATION PROVISION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLT 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no rù/ay define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa5rments from The School Board of Broward
Count5r, Florida.

ARTICLT 17. EXCESS FUNDS PROVISION

t7.ot Any party receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly notify The School Board of Broward Count5r, Florida
of any funds erroneously received from The School Board of Broward CountSr, Florida
upon the discovery of such erroneous pa5rrnent or overpayment. Interest shall be
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calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the elToneous pa¡rment or overpayment was made by The School
Board of Broward Count¡r, Florida.
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IN 1IIITNESS THEREOF, the said Contractor, LEBOLO CONSTRUCTION MANAGEMENT, INC.,
and the Owner, The School Board of Broward County, Florida, have caused this contract to be
executed and their corporate seals affixed by and through their proper ofTicers, thereunto duly
authorized, on this day and year first above written.

O\trINTR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Robert W. Runcie, Superintendent of
Schools

Approved as to form and legal content
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CONTRACTOR

(Corporate Seal) lN oF'

By
Randall bolo, President

Or-

V/itness

V/itness

CONTRACTOR NOTARIZATION

STATE OF FLORIA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 1ST day of MAY, 2OlB
by RANDALLE. LEBOLO of LEBOLO CONSTRUCTION MANAGEMENT, INC., on behalf
of the Contractor.
RANDALL E. LEBOLO LS personally known to me or produced

as identification and did/did not first take an oath.

My commission expires

\

K.

Signature - Notary Pu

Dawn M. Hancox
Printed Name of Notary

Notarlr's Commission No.

DAWN M. HANCOX

Notary Public - State ot Florlda
My Comm. Explrss Oct 4, 2018

Gommisslon # FF 130030
Eonded î[qrgh Ndimal l,ldary Assn.
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STIRETY ACKNOüTLEDGMENT

The Surety acknowledges that it has read the foregoing Construction Contract and has
familiarized itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performafice Bonds.

SUR.ETY: United States Fire Insurance Company

By:

Its: Charles J. Nielson. Attornev [n Fact

Date: Mav 1. 2018

STATE OF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this l"t day of May, 2018 by

Charles J. Nielson of Miami, FL, on behalf of the Surety. He/she is personally known to me

or produced Personally Known as identification and did/did not first take an oath.

My commission expires:

(sEAL)

Signature - Notary Pu

Kristi Messel
Printed Name of Notary

rr l14l2021
Notary's Commission No.

KRTSNITESSEL

ilYCOmrßSloN#Gc 138793
E\PIRES: llowmber 14, 202f

END OF DOCUMENT
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POWEROFATTORNEY
TINITED STATES FIRE INSTIR.dNCE (]OMPANY

PRINCJIPÄL OFFICE - MORRISTOWN, NEIVJERSEY
009274020 18

state ofDelâware, has rnacle, constituted and appointed, ancl does hereby rnake, constitute aut{ a¡>point:

Ian A. Nipper, David Russell Hoover, Joseph Penichet Nielson,
Charles David Nielson, Charles Jockson Nielson, ,Sltox,n Ahn Burtt¡n

Dollars ($7,500,000).

United States File Insurance Company except in the manner and to the exterÌt thelein stâted.

This Porver ol Attomey is glanted pÌtrst¡ant to Article IV of the By-Laws of thrited States Fire InsÌrrnnce Cornpany as now in tì¡ll tìrrce and ef'fect, and
cousistent with futicle III theleof, rvhich Alticles plovide, ir-r peltinent part:

Arlicle IV, Execution of Instnuneuts - Except âs the Boârd olDirectols may authorize by resolution, the Chailrnan trltlie Board, P¡esicle¡rt

recognizances, porvels of attorney ol revocations of any pou,ers of attomey, sti¡lulations, ¡rolicies ol insurance, deeds, leases, rnortgages,
teleases, satislactions ancl agency âgreelÌrents:

seal of the Corporation.

futicle III, Otticers, Section 3.1l, Facsimile Sigrìatures. The signanrre of any oflìcer authorized by the Corporation to sign any boncls,
guarântees, undertakings, recoguizauces, stipulations, powels ofâttorney or levocations olauy powers ofattonìey ancl policies ofinsulance
issuecl by the Corporation may be printecl, facsirnile, lithographecl or othenvise proclr.rced. In adclition, if and as autholized by the Board of
Directols, dividencl wanânts or checks, ol other uurnerous instrurnents sirnilar to one anothel in t'orrn, may be si-qned by the làcsirnile
signature ol signatules, lithographed or othenvise producecl, ol such ol'ticer or oilìcers of the Corporation as fì'om tirne to tinre may be

ruray have ceased to be sr¡ch at the time when snch iustnuleuts shail be issued.

IN WITNESS WHEREOF, Unitecl States Fire Insulu¡rce Corl¡rany has caused these plesents to be signed and attested by its appropriate olficer aud its
corporate seal hereunto aflixed this l0'l' day of Malch, 201 6.

TINITED STÄTFS ['TRF' TNSITRÂNCE (]OMPANY

Althony R. Slimoivicz, Senior Vice Plesident
State of Nerv Jersey)
County of Monis )

On this l0'l' day ol March 2016, tref'ore ure, a Notary public of the State ol New Jersey, came the above narnetl of'fìcer of United States Fire Insulauce

the seal ofLJnited States File Insurance Cornpany thereto by the authority olhis otlìce.

ì.. rr,)'lt//t r- f .

','l\

Au.*o ,l"u^/SONIA SCALA
NOTARY PTIBLIC OF NEW JER-SEY

IIY CONÍIIISSIO¡- EXPIRES 3 /25t2019

â-
Sonia Scala

tbregoing is a full, true ancl correct copy is still in force ancl ef'Èct ancl has r.rot been revokecl.

IN WITNESS WHEREOF, I have hereunto set nry hancl and aflìxed the corporate seal olLlnitecl States Fire Insurance Corn¡rany,r,, ¡l"1st¿nt o¡ May 29 18

TINITED STATES FIRE INSTIRANCB C]OMPANY

(Notaly Public)

II' i / \
l\'t \ rt l

I

Ii

AI Senior Vice Presiclent



The School Board of Broward County, f,'lorida
Procurement & Warehousing Services Department

7720 ll. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 17541321-O5O5

Document OO52O: Agreement Form

THIS AGREEMEñÎ made and entered into this _ day of ,_by and between

THE SCHOOL BOARD OF BROWARD COrr¡tTy, Frf)RrDA

(Hereinafter referred to as "Ovmer" a:rd

LÞ(K) coNstRugîroN co.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real propertSr located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18- 171F
Districtwide
Construction Services Emergency Projects (CSEP)

trIIDREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Seruices in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIEREAST Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

UIIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properly authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREF'ORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. AGRTTMTNl

1.01 Deñnltlons:

I.O2 The Chtef Facllltles Ofllcer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oumer -The School Board of Browa¡d Count5r, Florida. (SBBC). The School Board of
Broward Count5r, Florida, througþ its Board, which is the entity authorized to approve
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1.05

1.06

l.o7

1.08

1.09

1. 10

1.11

I.L2

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa5rment.

I.O4 Owner's Representatives -The Chief or designee

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project lVlanager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, ill, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by ttre Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent wittr the Contract Documents.

Subcontractor -A person or entit¡r other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction {FtCCl -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1. 13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals inciude shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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L.t4

1.15

1.16

l.l7

1.18

1. 19

r.20

L.2L

L.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion ttrereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more ttran one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organization of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count¡r, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa5rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certifìed by Florida Statutes 468, 63Íì ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Malager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

lVritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity seruing notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (l{TP} - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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t.23

L.24

7.25

r.26

r.27

L.28

I.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction lVlanager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summariz,arytl:e estimate provided in t1:e Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS ll[eans Cost\üorks -Software that replicates and automates tfre data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RESPONSIBILITIES.

2.OI Representations:

2.OL.Or As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.O7.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.Ol.O4 The Contractor must comply with the Owner's M/WBtr goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. TTIE OII/NTR'S RTSPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished, materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa5rment to the Contractor.

3.03.02 Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
ottrer non-conforrnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5r and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, fault5r or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COMPENSATION.

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.464

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.464

$50,ooo,ooo

$ lo,ooo,ooo

Rooñng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,000,0o0

$1o,ooo,ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,OOO,OO0

$L,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Mechanical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,OOO,OO0



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Ot Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed lt[ultiplier].

4.03 Estimates:

4.03.01 Bstimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
trstimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

4.O4.Or The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.04.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $500 or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âS, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLES-ESTIMATINGO RDTR

5.01 The Chief or Designee(s) shall autl:rorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Bstimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
pe.rformed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andf or
equipment.

a.

b.

c.

d.

d.

e

f

Cb'

5.O2

s.03

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLT 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY TIIORK PERFORIVIED BY T}IE CONTRACTOR PRIOR TO RTCEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
STIALL BE AT THE CONTRACTOR'S OWN RISK.

6.02 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligentþ toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLT 7 - PAYMENTS TO THE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and OI29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.Ot.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.Ol.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEIVTNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended

ARTICLE 9 - INSUR.A'NCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ot.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the actual amount invoiced without apBlication of atly rylulltpliçr.

ARTICLT 10 - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
. performed by the Contractor's staff, unless otherwise approved in writing by the

Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

LO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ñây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andfor the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed ltfiultiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.01, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances

The School Boald of Browalcl County, Floricla
Agreernent Form for Harcl Bicl
May 18, 20l6

Docurnent OO52O

Page lo of 20



relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.O1, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance wittr
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessaÐ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressþ
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fu11y and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7.O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 0wner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of I2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven {7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit A¡nount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

l}.l2 Strict Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:

The School Boarcl of Bror¡'alcl County, Floricla
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10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

IO.I4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.14.02 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY INFORMATION STATEMENT

1 1.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.OI7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

12.01 When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
CountSr, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
Count5r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351

The School Boar-cl of Blolval'cl Cottnty, Floricla
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Contractor: LEGO CONSTRUCTION CO 1011 SunnyBrookRoad
Suite 905
MIAMI, FL 33136

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

L2.O2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 . NON-DISCRIMINATION PROVISION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPÎION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGN MENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

17 .OI Any party receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly notify The School Board of Broward County, Florida

The School Boalcl of Browalcl County, Floricla
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of any funds erroneously received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous pa¡rment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the erroneous pa¡rment or overpayment was made by The School
Board of Broward CountSr, Florida.
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IN WITNESS TIIEREOF, the said Contractor, LEGO CONSTRUCTION CO., and the Owner, The
School Board of Broward County, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this
day and year first above written.

OUINER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content

The School Boarcl of Browarcl County, Florida
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May 18, 2016
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Or-

Witness

Witness

Florida
STAÎE OF

COUNTT OF Miami Dade

The foregoing instrumen
2018 by

LEGO Construction Co. ,

CONTRACTOR

LEGO Constnrctlon Co.

By Luis Garcia.

LEGO Construction Co. President

Secretary

CONTR.ACTOR NOTARIZATION

t was acknowledged before me this lst day of Mav. ,

Luis Garcia, President of
and,

of
on behalf of the Contractor.

Luis Garcia. and,
kporÃml¡--ue--or produced
did/did not flrst take an oath.

My commÍssion expires: ì>ê L Ç,lolt

AS

(sEAL)

Signature - Notary Public

,l¿u æ ?^tù¿bo.o
Printed Name of Notary

bcø tbç? ç1
Notary's Commission No

YADIER ZARABOZO

f"otarv Pr,blic - State of Florida

Comrnission # GG 165769

|,1y Cornrr. Expires Dec 5. 2021

Ëoncec:hroJgh Naiiona No:ary Assn.
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ST'RETY ACKNOWLEDGMENT

The Suret5r aclceowledges that it has read the foregoing Construction Contract and has
fantTianzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Pa5rment and Performance Bonds.

SURETY: Hartford Casualty Insurance Company

By:

Its: Charles J.
Pajon

Date:5lll18

STATE OF _Florida_

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this l"t day of May, 2018, by

charles J. Nielson of Nielson, Hoover & company, orr behalf of the Surety.

He/she is personally known to me or produced (Personally Known) as identification and

did/did not first take an oath.

My commission expires:

(SEAL)

Signature - Notary Public

_Olga
Printed Name of Notary

Notary's Commission No.

| \:-_--.--z-

20/22

FLORIDA

MAY,

END OF DOCUMENT
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POV/ER OF ATTORNIEY
D i rect I nqu irieslClai ms to:

THE HARTFORD
BOND, T.I2

One Hartford plaza
Hartford, Connecticut 061 55

bo nd.cla i ms(@theha rtford. com
cal/: 888-266 -3488 or fax:860-Z5Z-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Aqencv Code: 21-229752
Hartford Fire lnsurance company, a corporation duly organized under the laws of the State of connecticut
Hartford Gasualty lnsurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and lndemnity company, a corporation duly organized under the laws of the state of connecticut
Hartford Underwriters lnsurance company, a corporation duly organized under the laws of the State of connecticut
Twin Gity Fire lnsurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford lnsurance company of lllinois, a corporation duly organized under the laws of the State of Illinois
Hartford lnsurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana

t-i-l

Charles J. Nielson, Mary C. Aceves, Charles D. Nietson, Joseph Penichet Nielson, David R. Hoover
of

their true and lawful Attornev(s)-in-Fact, each i. tl"I^::q::i g {,#J,fír,:;;J, ,îun onu is named above, to sisn its name as surety(ies) onry asdelineated above by [[, and to execute, seal and. acknowledge åny áno all bonds, ,nã"rt"tìng", àontracts and other written instruments in thenature thereof, on behalf of the companies in their business of guaranteeing the fìdeiity ot pàrsoñs-,'grarantee¡ng the performance of contracts andexecuting or guaranteeing bonds and undertakings required or plrmitted in ãny actioni or jroceeoìnis allowed b-y law.
ln witness whereof, and as authorized by a Resolution of the Board of Directors of the Companies on March 1, 2016 the Companieshave caused these presents to be signed by its senior Vice President and its corporate 

"""rr 
to o" hereto affixed, duly attested by its Assistantsecretary' Further, pursuant to Resolution of the Board of Directors of the compan¡às tnã Comóanies nereoy unambiguously affirm that they areand will be bound by any mechanically applied signatures applied to this Power of Attorney.

flM
John Gray, Assistant Secretary M. Ross Fisher, Senior Vice president

... / )-.'/ i z//f,^ . /t< ,fiii.* /i
Nora M. Stranko

Notary Public
My Commission Expires March 31,2018

ies, DO HEREBY CERT|Fy that the above and foregoing is a true and correct
still In full force effective as of May 1,2019

STATE OF COI{NECTICUT a
I u=. Hartford

COUHTY OF HARTFORD 

'on this Sth day of April, 2016, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose andsay: that he resides in the county of Hartford' state of connecticut; that he is the Senior Vice'president of the companies, the corporationsdescribed in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the saidinstrument are such corporate seals; that they were so affixed by authority of the Boards of o¡rectors of said corporations and that he signed hisname thereto by like authority,

CERTIFICATE

- . 
I, t!" undersigned, Assistant Vice president of the Compan

copy of the Power of Attorney executed by said Companies, which is
Signed and sealed at the City of Hartford.

/í*/ø-

Lrt ,e?$
t

teTt
I 9tt

t

¡¡t t97t¡
t a

teTo
I 9T9

t

Kevin Heckman, Assistant Vice president



The School Board of Broward County, Florida
Procurement & Warehousing Senrices Department

7720 W. Oakland Park Blvd., Suite 323
Sunrisen Florida 33351 1764132I-OSO5

Document OO52O: Agreement Form

THIS AGREF,MEñT made and entered into this _ day of ,_by and between

THE SCHOOL BOARD OF BROWARD COIINIY, FLORIDA

(Hereinafter referred to as "Oqmer" and

LIINACON ENGINEERING GROI'P. CORP.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is tLe owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
l,ocation No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, arLd/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, tJre Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shatl govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THEREFORE in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARÎICLE 1. ENÎIRE AGRTEMENT

1.01 Deffnltlons:

L.O2 The Chtef Facllitles Offlcer and Constructlon Ofücer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Oqmer -The School Board of Broward Count5r, Florida. (SBBC). The School Board of
Broward CountSr, Florida, througþ its Board, which is the entity authorized to approve

Ttre School Boa¡d of Browa¡d Count5r, Florida
Agreement Form for Ha¡d Bid
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1.05

1.06

r.o7

1.08

1.09

1.10

1.1 1

7.t2

1.13

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final payment.

l.O4 Owner's Representatives -The Chief or designee

Contractors -Any person, firm or corporation with whom a Contract has been awa¡ded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, ü1, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent wittr the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (FLCC) -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

The School Board of Browarcl Connty, Floricla
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t.l4

1.15

1.16

T.T7

1.18

1.19

t.20

t.2t

r.22

Substantial Completion - The term Substantial Completion as used herein, sha-ll
mean that point at which, the Work, or a designated portion tlrereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determiningwhether
Substantial Completion has been achieved.

Sub consultant - A person or organizaüon of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project ll{anager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5z, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its pa¡rment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI) -Employees of The School
Board of Broward County, Florida, and others designated by the Chief:Building
Oflïcial; who are certified by Florida Statutes 468, 63Íl ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner. I

Scope of lüork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

ItrIritten Notice -Shall be deemed to have been duly served if delivered in person to the
individuat or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity seruing notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTP) - A document issued by the Owner's representative to the
Contractor autLtonzing all or a portion of the Work to proceed. The NTP includes and
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r.23

r.24

r.25

1.26

r.27

t.28

1.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction lVlanager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an eslimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizing the estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, artd elsewhere within the various contract documents.

RS Means CostWorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of lVork
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendu'm and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLT 2. CONTRACTOR'S RESPONSIBILITTES.

2.OI Representations

2.Ot.Ot As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.Ot.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee seruing as the interpreter of the intent and meaning of SRBF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OIITNER'S RESPONSIBILITITS

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
ttre Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project ll{anagement

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa5rment to the Contractor.

3.03.02 Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-conforrnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut¡r and responsibility to
determine whether its work is defective, fault¡/, or not in compliance with the Contract
Documents. If tl.e Contractor determines that the Work is defective, fault¡r or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with tJle Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COIT{PENSATION.

4.OL The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATECIORY ITTM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.864

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$50,0oo,ooo

$ lo,ooo,ooo

Rooflng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ 1O,0OO,OOO

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$ lo,ooo,ooo

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ 1,OOO,0OO

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo
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4.O2.O1

Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of V/ork. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

4.O4.Or The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the trstimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 333L2.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectþ employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess ot$tOO per authorized empioyee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previousþ authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLT 5 - ESTIIUATING ORDER

5.01 The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descrþtions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
and/or other documents that provide required information on the material andf or
equipment.

5.02 Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

a,

b.

c.

d.

d.

e

f

clb'
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 . PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY IVORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AT{D PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OU¡N RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 - PAYMENTS TO THE CONTRACTOR

7.O1 Payment shall be made according to Documents 00800 and Ot29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The, Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.01.02 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OLO4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEMNIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 SupplementallnsuranceRequirements

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.OL.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($ZOO,OOO) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F.S., as amended. The cost for a reouired bond shall be reimbursable to the
Contractor at the actual amount invoiced without application of anv multirrlier.

ARTICLE 10 - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

70.02 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ffiây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andlor the amounts
designated for extension in Article 4.OI, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed lVlultiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.O7, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.01, Table A.

10.03 Time fior Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notíce to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.o1 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to perfonnance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner rvvas not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

lO.O7 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract fìles (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (all foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and wili require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

lO.O7.O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit an:dl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

IO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or,examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2Yo per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 'fr/here this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.1 1.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.I2 Strict Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

IO.l4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.L4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY CRIME INFORMATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entit¡r, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0L7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12. NOTICES

12.o7 When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
County, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To Director
Procurement & Warehousing
Services
The School Board of Broward
Count¡r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: LUNACON ENGINEERING
GROUP, CORP.

16890 SOUTH DIXIE H\A/Y
MIAMI, FL 33157

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

t2.02 These addresses may be changed by either of the parties by written notice to the other
parby.

ARTICLT 13 - AUTTIORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIMINATION PROVISION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPIION PROVISION

15.01 The captiofrs, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any rü/ay effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parly without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa¡rments from The School Board of Broward
CounQr, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

17.o1 Any party receiving funds paid by The School Board of Broward CountSr, Florida under
this Agreement agrees to promptly notify The School Board of Broward County, Florida
of any funds erroneously received from The School Board of Broward Count¡r, Florida
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upon the discovery of such erroneous paSrment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable atthe time the erroneous payment or overpaymentwas made byThe School
Board of Broward County, Florida.
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IN 1IIITNESS TIIEREOF, the said Contractor, LUNACON ENGINEERING GROUP, CORP., and
the Owner, The School Board of Broward County, Florida, have caused this contract to be
executed and their corporate seals affixed by and through their proper officers, thereunto duly
authorized, on this day and year first above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content
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(Corporate Seal)

CONTRACTOR

INAME OF CONTRACTORI

Secretary

Jerl;Qe lst.Þ;"Ez-

¿,-¡69¿rl t-l¿êFftx¡ET-

CONTRACTOR NOTARIZATION

this 3 day of

f,olíft))rift O ¡tt /t rZøt t t)

By

Witness

, President

/U7*l

STATE OF F¿?øI>A

COUNTY OF Þ4òÉ

of
and,

(sEAL)

SURETY ACKNO\I'LEDGMENT

on behalf of the Contractor.
?*(ttotl bay'ltc,ê

known to me or produced
did/did not first take an oath.

My commission expires: S f *1'ø2"

and,6&t'tL çtt!¿t t þ("lLt u*ørtrtf?are personallv
as identifiðäññ-;ã

Signature - Public

(oßi(l /4uf-.ñ(
Printed Name of Notary

ir ?tz ttA
Notary's Commission No#;

Fþridaol

172987
Ê,xpir.¡
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The Surety aclceowledges that it has read the foregoing Construction Contract and has
farrulianzed itself with the obligations of the Contractor and Ure Suret¡r as stated therein, which
obligations are agreed to by Suret¡r and a¡e incorporated, by referénce to the Construction
Contract, in the Pa¡rment and Performa¡rce Bonds.

SIIRBIY: BERKLEY COMPANY

By:

Its:

Date :

Charles J. Nielson, Atty.-In-Fact
Gicelle

May l,2018

STATE OF Florida

COUNTY OF Miami-Dade

The foregoing instrument was acknowledged before me this lst d¿y of May , 20tB

by Charles J. Nielson of Nielson, Hoover & Company on

behalf of the Surety.

He/she is personally known to me or produce¿ PersonallyKnown) âs

identification and did/did not first take an oath.

My commission expires:

(SEAL)

Signature - Notary Public

Olga lglesias
OLGA L IGLESIAS
NOTARY PUBLIC

STATE OF FLORIDA
NO, GG204944

MY COMMISSION EXPIRES MAY. 21, 2022

Printed Name of Notary

Notary's Commission No.

ETTD OF DOCUMENT

The School Board ofBroward County, Florida
Agreement Form for Hard Bid
May 18, 2016

Document 00520
Pase2O of20



(Seal

0)

^J
60)Ð-
cJ 'Õ

Ød)
6!
9---Z
(J-

É(.)
dO

O rt)>,Øá
AC

2u

.d c)

()>

ëñi
9bD

€!v

o '-

xo.'Ëh

,'=
oH
cô¡

.-O

ì: -o()-.
.-
o
tu
'ÉØ
(JO
i.oÉç9õÞ.ø

oY
N!

o#t(J

='()dcro
L.,(c
z. ,?
z,?
fa,.E

No. BI-282a
POWER OF ATTORNEY

BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The waming found elsewhere in this Power of Attorney affects the validity thereof. Please review careflrlly.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the "Company"), a corporation duly
organized and existing under the laws of the State of Delaware, hâving its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Charles J. Nielson; Charles D. Nielson; or Joseph P.
Nielson of Nielson & Compøny, Inc. of Miømi Løkes, FZ its frue and lawful Aftorney-in-Fact, to sign its name as surety only as

delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed One Hundred Million and 00/100 U.S. Dollars
(U.S.$l00,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected
offìcers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and govemed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25,2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Offìcer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualiffing the aftomey-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of aftorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power ofattorney previously granted; and further
RESOLVED, that such power of aftorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and funher
RESOLVED, that such power of aftorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further
RESOLVED, that the signature of any authorized officer and the seal of the Company may be affìxed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as

though manually affìxed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN MTNESS WHEREOF, the Company has
corporate seal hereunto affixed thiiÊ 7 äay ot

d presents to be signed and attested by its appropriate officers and its

2016.

Berkley Insurance CompanyAftest:

By

Jeffrey M. Hafter who are sworn to me to be the Senior Vice President and
Berkley Insurance Company. MARIAC. RUNDBAKEN

NOTARY PUBLIC
MY COMMISSION EXPIRES

APRTL 30, 2019
CERTIFICATE

By )tlt^,,,.ín.llJlv
Lederman

Senior Vice President & Secretary

WARNING: TTIIS POWER INVALID IF NOT PRINTED ON BLUE..BERKLEY" SECURITY PAPER.

STATE OF CONNECTICUT )
)ss

COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this ê,/t^V ,f (1p^/ ,2016 Ira S, Lederman and

and tÎe Senior Vice respectively, of
4

/t /ro,
Public, State of

I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
t¡ue, correct and complete copy of the original Power of Attorney; that said Power of Attomey has not been revoked or rescinded
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of

(å'S$üWi;*:1,""[

/1,n-'t ,{ '

Attorney is attached, is in full force and effect as of this date. t <r
Given under my hand and sealof the Company,this /v day of

(Seal)

Ha ,tDt3



The School Board of Broward County, I'lorida
Procurement & Warehousing Sen¡ices Department

772o W. Oakland Park Blvd., Suite 323
Sunrise, Florlda 33351 (7541 321-O5O5

Document OO52O: Agreement Form

THIS AGRETMENT made and entered into this _ day of ,_by and between

lHE SCHOOL BOARD OI. BROWARD COI'NIY, FLORIDA

(Hereinafter referred to as "Oqmer" and

MBR CONSTRUCIION. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the o\üner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
l,ocation No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or seryices from the
Contractor on various projects; and

UIHEREAS, RatJrer than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorizædto perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THtRtFORt, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLT 1. TNTIRT AGREEMTNÎ

1.01 Definltlons:

r.o2 The Ghief Facilltles Officer and Construction Ofñcer -An employee of The School
Boa¡d of Broward County, Florida, who has tïre authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereina.fter as the Chief.

1.03 Owner -The School Board of Broward County, Florida. (SBBC). The School Board of
Broward County, Florida, througþ its Board, which is the entity authorized to approve

The School Board ofBroward Count¡r, Florida
Agreement Form for Ha¡d Bid
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1.05

1.06

L.O7

1.08

1.09

1.10

1.1 1

I.12

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa¡rment.

L.O4 Owner's Representatives -The Chief or designee.

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward County, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, nl, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under tJris Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Finat Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

Ptrnch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andf or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other tlr.an a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (F.LCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, fieid measurement data,
operating and maintenance manuals, reports, cerLifications and other types of
inform ation de scrib ed in ttre sp ecifications.

The School Boa¡d of Br-oward County, Floricla
Agreernent Form for- Halcl Bicl
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L.l4

1.15

1. 16

r.17

1.18

1. 19

1.20

T.2T

7.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professiona-ls who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An Engiish-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duiy appointed executive officer of the Owner
authorized to act by and through The School Board of Broward County, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and ior its paSrment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certified by Florida Statutes 468, 63Í¡ ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of Work - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

I[Iritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and

The School Boalcl of Browald County, Florida
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r.23

1.24

r.25

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingthe estimate provided in the Project Cost Sheet for a
specific Project.

RS ll[eans Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostlVorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute ttre Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, and/ or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the communit¡r." Less strictly, it is simply a dangerous
situation that requires an immediate response.

R'S RTSPONSIBILITIES.

t.26

1.27

r.28

r.29

1.30

ARTICLE 2. CO

2.OI Representations:

2.OL.Or As to all labor, materials and/or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance \Mith Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.

The School Boarcl of Browan'cl County, Floricla
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2.Ot.O2 All construction sen¡ices and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other pafty.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OWNER'S RTSPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications rega-rding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished ltems: V/hen documents, services, or ottrer materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall notify the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming lVork: If the Owner (by way of BCI's or other Owner personnel)
observes or ottrerwise becomes aware of any fault or defective work in the Project, or
ottrer non-confofinance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut¡t and responsibility to
determine whether its work is defective, fault¡/, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASTS OF COMPENSATION.

4.O1 The Single Fixed Muitiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract arnount for each project shall include the RS

The Schooi Board ofBroward County, Florida
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WORK CATEGORY ITEM NO.l ITEM NO.z

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.864

$lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Âmount

$so,ooo,ooo

$lo,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

g# #
$lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Muttiplier (SFM)

Contract Amount

Renewable Amount

$so,ooo,ooo

$lo,ooo,ooo

Þlectrical
Contracto¡

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable /\mount

,*4
$4,ooo,ooo

$l,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,000,000

$2,ooo,ooo

Flre Alarm
Cont¡actor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

""*.v
$2,000,000

$l,ooo,ooo
/

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

__#
$L,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$B,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.02 Reimbursements:

4.O2.Or Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. {Reimbursements are
not subject to Single Fixed Multiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. trstimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

4.O4.OI The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.04.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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a,

b.

Bonuses, profît sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $500 or less.

Cell phone charges in excess of$100 per authonzed employee as approved by the
Owner.

Discretionary labor benefits such âS, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

The Chief or Designee(s) shall a'uthorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Esti¡nating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material ,andf or
equipment.

Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed willbe presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

c.

d.

d.

e

f.

o¡r'

ARTICLE 5 - TSTIMATING ORDER

5.01

s.o2

5.03

The School Boar-cl of Broward County, Florida
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCTIASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY WORI( PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED WRITTEN NOTICE TO PROCEED AI{D PURCHASE ORDER
SHALL BE AT TTTE CONTRACTOR'S OIV'N RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previousþ agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any' delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLT 7 - PAYMENTS TO THE CONTRACTOR

7.Or Payrnent shall be made according to Documents 00800 and 01290 incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Gontractor to the Project Manager. The Owner retains the right,to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OL.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.OI.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice a1l supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEIVINIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSUR.A'NCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Or.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the

actual amount invoiced without a of

ARTICLE.IO - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
,constituting an agreement between the Owners and said other person or firm.

LO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ñây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward CountSr,
Florida, be extended for one additional one-year period andfor the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.0L, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall a1so expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.AI, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

LO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carr5r out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessarJ¡ thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to perfonnance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

LO.O7 .02 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of fîve years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

LO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the \Mork.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other part¡r, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

L0.I2 Strict Performance:

lO.l2.O1 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

IO.l4 Successors and Assigns

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

IO.I4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC TNTITY CRIME INFORMATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real propert¡r to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0t7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLT 12 - NOTICES

12.OT When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count¡r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To: Director
Procurement & Wa¡ehousing
Serr¡ices
The School Boa¡d of Broward
CountSr, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: MBR CONSTRUCTION, INC. 1O2O NW 51 STREET
FORT LAUDERDALE FL 33309

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

t2.02 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLÐ 13 - AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIMINATION PROVISION

r4.ot The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49; Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect ttris Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNIVIENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any parly without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive payments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

17.O1 Any party receiving funds paid by The School Board of Broward Count5r, Florida under
this Agreement agrees to promptly noli$r The School Board of Broward Count¡r, Florida
of any funds erroneously received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous payment or overpayment. Interest shall be
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calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the elroneous pa5rment or oveqpayment was made by The School
Board of Broward County, Florida.

I
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IN WITNESS THEREOF, the said Contractor, MBR CONSTRUCTION, INC., and the Owner, The
School Board of Broward Count5l, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorized, on this
day and year first above written.

OWNTR

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Robert W. Runcie, Superintendent of
Schools

Approved as to form and legal content
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MBR CONSTRUCT¡ON' INC.

CONÎRACÎOR 1O2O NW 51ST STREET
FORT LAUDERDALE, FL 33309
gsaagO-e404' FAX: 954486'9579

INATVIE OF CONTRACTOR](Corporate Seal)

Or-

Witness

Witness

STATE OF Ç\¿rt \.\"
COUNTY OF

The foregoing instrument'¡¡as
â.ô\ß by t\À

By

Secretary

CONÎRACTOR NOTARIZATION

, President

before me this3-- day of_"";l
and,

of
on behalf of the Contractor

and, are personally
known to me or produced
did/did not first take an oath.

My commission expires:

(SEAL)

as identification and

l/,ørøùaa'¿tæ.
Printed Name of Notary

* Ftr lvTfno
Notar5r's Commission No

Notary Publlc - Stats of Florlda
My Comm. Explres Nov 28, 2018

Commlsslon # FF 147090

VILMA RODRIGUEZ
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The Surety acknowledges that it has read the foregoing Construction Contract and has
farníIianzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SURETY: Liberty Mutual Insutance Company

By:

Its: Michael A. Holmes, Attorney-In-Fact

Aptil27,2018Date:

STATE OF FLO

COUNTY OF BRO

The foregoing instrument was acknowledged before me this 27th day of April , 2OI8

by Michael A. Holmes. Attornev-In-Fact of Liberty Mutual lnsurance Companv , on

behalf of the Surety.

He is personally known to me.

My commission expires:

(sEAL)

otary Public

Printed Name of Notary

Notary's Commission No.

vtvrAt{ s^f{Tußo

16.2021My Commlssbr
No. GG

END OF DOCUMENT
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The School Board of Broward County, Florida
Procurement & lVarehousing Services Department

772o W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 175'41321-O5O5

Document OO52O: Agreement Form

THIS AGREEMENT made and entered into this 

- 

day of by and between

THE SCHOOL BOARD OF BROIIIARD COUNTY, FLORTDA

(Hereinafter referred to as "Owner" and

MRSE LLC dba Roth Southeast

(Hereinafter referred to as "Contractor").

IIIHEREAS, Owner is the o\Ã,ner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

1B- 17 1F
Districtwide
Construction Services Emergency Proj ects (CS EP)

UIHEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

IIIHEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WHEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properly authorized to perform; and

WHEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOIry THEREFORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARTICLE 1. AGREEMENT

1.O1 Deflnitíons:

r.o2 The Chtef Facilities Officer and Construction Ofllcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 Owner -The School Board of Broward Count¡r, Florida. (SBBC). The School Board of
Broward Count5r, Florida, through its Board, which is the entity authorized to approve
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Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final paSrment.

L.O4 Owner's Representatives -The Chief or designee.

1.05 Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
ventllre, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project Manager -An employee of The School Board of Broward CountSr, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants wittr respect to the Owner's responsibilities. May be
a Project Manager I, il, I11, or a combination of Project Managers based on tfre
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

1.06

r.o7

1.08

1.09 Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial. and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by ottrer contractors.

1.10 Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient andl or
inconsistent with the Contract Documents.

1.1 1 Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

r.t2 Fixed Limit of Construction (FLCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

1.13 Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reporLs, certifications and other types of
information described in the specifications.

The School Boarcl of Browarcl Coturty, Florida
Agreernent Form for Harcl Bicl
May 18, 2016

Document 00520
Page 2 of 20



L.l4

1.15

1. 16

l.l7

1. 18

1.19

r.20

L.2I

L.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean that point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can enjoy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects f<¡r its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed executive officer of the Owner
authorized to act by and through The School Board of Broward Count5r, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debts pertaining thereto.

Building Code Inspector and Plans Examiners (BCI| -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certified by Florida Statutes 468, 63Íì ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

lVritten Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery sen¡ice to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notice to Proceed (NTP) - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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I.23

r.24

r.25

r.26

r.27

I.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction lVlanager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizingthre estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The documentpublished by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS lVleans Cost\tr/orks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an Emergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in ttre following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RTSPONSIBILITIES.

2.OI Representations

2.Or.Or As to all labor, materials andf or seryices provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Clr.489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the mqjority of the Work of this Agreement.
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2.Ot.O2 All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBB goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THT OWNER' S RTSPONSIBILITIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished ltems: 'When documents, services, or other materials furnished by
tl.e Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall noti$r the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so nolify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for payment to the Contractor.

3.03.02 Non-Conforming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes a\¡/are of any fault or defective work in the Project, or
other non-confoûnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut¡r and responsibility to
determine whether its work is defective, fault¡/, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whettrer the work is defective, fault5i or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLT 4. BASIS OF COMPENSATION.

4.O7 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BASE BID: TABLE A

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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WORK CATEGIORY ITEM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$ lo,ooo,ooo

Roofing
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,ooo

$10,000,ooo

Electrical
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Fire Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$ 1,0oo,00o

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$ l,ooo,ooo

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o,800

$4,ooo,ooo

$ 1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.Boo

$8,ooo,ooo

$2,ooo,ooo



Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.02 Reimbursements:

4.O2.O7 Reimbursements will be made for land survey data, construction testing selvices,
performance and payment bonds, builder's risk insurance, Owner's i.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Reimbursements are
not subject to Single Fixed Multiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of \Mork. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

4.O4.Ol The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

4.O4.O2 If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, rlse the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

4.05 If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:
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a

b

c.

Bonuses, profit sharing and any discretionary form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectþ employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $500 or less.

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authortzed in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

TING ORDER

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
and.f or other documents that provide required information on the material andf ot
equipment.

Bach Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

d.

d.

e.

f.

ob

ARTICLE 5 - ESTIMA

5.01

5.O2

s.03
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5.04 The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLT 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY 1IIORK PERFORMTD BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTED lIIRITTEN NOTICE TO PROCEED AIiID PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7 - PAYMENTS TO THE CONTRACTOR

7.01 Payment shall be made according to Documents 00800 and OL29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until all labor, material, services,
inspections, testing, forrns and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OI.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 Al1 submitted invoices shall have copies of the referenced Purchase Order attached.

7.0L.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorízed, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of V/ork. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEIVINIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Ot.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($200,000) or more, and shall be with a
surety insurer authorized to do business in Florida and complying with Section
255.05, F .S., as amended. The cost for a reouired bond shall tre reimbursatrle to the
Contractor at the actual amount invoiced without aoolication of anv multinlier

ARTICLE 10 - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

IO.O2 Term of Agreement:

10.02.01

ro.o2.o2

The term of this Agreement shall be for three (3) years from the date of award, and
ffiây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andf or the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.01, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.OI, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time E¡<tensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any.
other remedy available to the Owner, may make good such deficiencies and ma¡r
deduct the cost thereof the expenses made necessary thereby, from the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications b5r the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to perfonnance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

LO.O6.O2 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and deiay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

10.07 Contractor's Accounting Records and Right to Audit Provisions:

10.07.01 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings,'i agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settiements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessary to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

IO.O7 .02 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

LO.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05

10.08

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents
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10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10. 1 1 .01

10.1 1.02

10.11.03

10.1 1.04

This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

This Agreement may not be amended, changed, modified., or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.
This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

IO.I2 StrictPerformance:

10. 12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:
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10.13.01 The Owner, at íts sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

LO.I4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

LO.|4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLE 11 - PUBLIC ENTITY CRIIT,IE INFORIVIATION STATEMENT

1 1.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0I7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

12.OL When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party Address:
Owner: Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To Director
Procurement & Warehousing
Services
The School Board of Broward
Count¡r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351

The School Boar-d of Browar-d Courty, Flor-icla
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Contractor: MRSE LLC dba Roth
Southeast

2260 S.W. 66TH TERR.
DAVIE FL 33317

Surety:

Surety's Agent:

Project Consultant: To be assigned per project.

72.O2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON-DISCRIMINATION PROVISION

14.OL The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAFTION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe tlre scope or intent of such articles or sections of this Agreement,
nor in any \May effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMENT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa¡rments from The School Board of Broward
Count5r, Florida.

ARTICLE 17 - EXCESS FUNDS PROVISION

L7.OT Any parry receiving funds paid by The School Board of Broward County, Florida under
this Agreement agrees to promptly notify The School Board of Broward County, Florida
of any funds erroneously received from The School Board of Broward County, Florida
upon the discovery of such erroneous payment or overpayment. Interest shall be
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calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable atthe time the erroneous pa¡rment or overpaymentwas made byThe School
Board of Broward CounQr, Florida.

I

t'

i

The School Boar.cl of Browa-rd County, Florida
Agreement Form fol'Har-d Bid
May 18, 2016

Document 00520
Page 17 of2O



IN \IIITNESS THEREOF, the said Contractor, MRSE LLC, and the Owner, The School Board of
Broward County, Florida, have caused this contract to be executed and their corporate seals
afTixed by and through their proper ofTicers, thereunto duly authorized, on this day and year first
above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Schools

Approved as to form and legal content
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CONTRACTOR

(Corporate Seal)

known
ffizan

to me or produced
not first take an oath.

My commission expires:foDf 6aolo

MRSE LLC dba Roth Southeast

,

By QIJ*,/-
Allen lrvine, Regional Vice President

Secretary

Or-

Witness

CONTRA TOR NOTARIZATION

STATE OF F'lorida

COUNTY OF Brnr¡rarr{

The foregoing instrument was acknowledged before me this _03_ day of May , 2018
by Allen Irvine of MRSE LLC dba Roth southeast, and, Reeional Vice President of
MRSE LLC dba Roth Southeast, on behalf of the Contractor.

Æt,tcñ rPVr ,.lt and, afe
as and

Signature - Notary Public

(sEAL) 8"6 t4 L, y'rtçL*te r-
Printed Name of Notary

êa /ît
\_,/

Notary's Commission No.

ROBIN L. KUSHNER

Notary Public - State of Florida
Commission # GG 00b201

My Comnr. Expires Jut 6, 2020
B0nded lhrough National Notary Assn
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SUREIY ACKNOWLIDGMENT

The Surety acknowledges that it has read the foregoing Construction Contract and has
famllianzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SUREIY: QBE Insurance Corporation

By:

Its: Frances

27 20La

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 27rh day of April , 2OI8

by .Iames Frances Murohw Affornev- In-F'act of QBE Insurance Corporation , on behalf

of the Surety.

He is personally known to me

My commission expires: May 16, 2021

(sEAL)

Signature N Public

Printed Name of Notary

Notary's Commission No

Date:

I

Ndüy nrilh, S:tab ol Floffila
ftly Commhslotr Exp, ilrt 16, 2021

l{o. C0 10¡1601

END OF DOCUMENT
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WARNING: THIS POWER OF ATTORNEY lS INVALID WITHOUT Tl{E BLUE BORDER

QBE.
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS, that QBE lnsurance Corporalion (the "Company"), a corporation duly organized
and existlng under the laws of the State of Pennsylvania, having its principal offlce at 55 Water Street 20th Floor, New York, NY
10041, has made, const¡tuted and appointed, and does by these presents make, constitute and appoint Michael A. Holmes, Gerald
Julius Arch, and James Frances Murphy of Brown & Brown of Florida, lnc. of Fort Lauderdale, FL its true and lawful
Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all
bonds and undertakings, with the exception of finâncial guaranty insurance, to the same extent as if such bonds had been duly
executed and acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of New York,
without giving effect to the pr¡nc¡ples of conflict of laws. Th¡s Power of Attorney is granted pursuant to the following resolulions,
which were duly and validly adopted at a meeting of the Board of Directors of the Company with effect from June 30, 2014:

RESOLVED, that the Chief Executive Off¡cer, any President, any Executive Vice President, any Senior Vice President, any
Vice Presidenl, the Corporate Secretary or any Assistant Corporate Secretary is authorized to appoint one or more
Attorneys-in-Fact and agents to execute on behalf of lhe Company, as surety, any and all bonds, undertakings and
contracts of suretyship, or other wr¡tten obligetions in the nature thereof; to prescribe their respective duties and the
respectíve limits of their authority; and to revoke any such appointment at any time;

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond,
recognizance, or conditional undertaking will be valid and binding upon the Company when (a) signed by any of the
aforesaid authorized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agents
pursuant to the power prescribed in his/her certificate or their cerlificates of authority or by one or more Company officers
pursuant to a written delegation of authority; and

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or
afflxed by facsimile or electronically transmitted by email to any power of attorney or certification thereof authorizing the
execution and delivery of any bond, undertaking, recognizance, or other suretyship obligation of the Company, and such
signature and seal when so used shall have the same force and effecl as though manually affixed. The Company may
continue to use for the purposes herein stated the facsimile or electronically reproduced signature of any person or persons
who shall have been such off¡cer or off¡cers of the Company, notwithstanding the fact that they may have ceased to be such
at the time when such instruments shall be issued.

lN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this December 15,2017.

Attest QBE INSURANCE CORPORATION

(Seal) By:
Brett Halsey Matt Curran

Senior Vice PresidentSenior Vice

STATE OF NEW YORK

COUNTY OF NEW YORK

On this December 15, 2017, before me personally appeared Brett Halsey and Matt Curran, both to me known lo be Senior Vice
Presidents of QBE lnsurance Corporation, and that each, as such, being authorized to do, execute the foregoing instrument for the
purposes therein contained by signing on behalf of the corporation by each as a duly authorized officer.

By
Harpreet Mann, Public

CERTIFICATE
l, Jose Ramon Gonza the undersigned, Corporate Secretary of QBE lnsurance Corporation do hereby certify that the
foregoing is a true, copy of lhe original Power of Attorney; that said Power of Attorney has not been revoked or
rescinded and set forth herein, who executed the bond or undertaking to which this Power of
Attorney is attacl¡ed, is in as of this date

Given under.rny hand ánd seal of day of

(Seal)

By: [À*r

)

)SS.:
)

tni?1t 2018.

.-: ì',1

Ë;
By: J-: ß./\

Jose Ramon Gonzalez, Jr.,

8t¡¡of Ncw Yorl
No,

YotLNcn¡r

Nob¡Y

''.,",'.:o j'',-/'.

- _'l.t.r-'
;l('jr -



The School Board of Broward County, Florida
Procurement & Warehouslng Senrices Department

772o W. Oakland Park Blvd., Suite 323
Sunríse, Florida 33351 17541 321-O5O5

Document OO52O: Agreement Form

THIS AGREEMEilIT made and entered into this _ day of ,_ by and between

THE SCHOOL BOARD OF BROWARD COItNfl, FLORIDA

(Hereinafter referred to as "Oqmer" and

THERMAL CONCEPTS. TNC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real property located in Broward County and Owner
desires to have:

Bid No.:
Location No.
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

WIIEREAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Services in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

trIIIER^EAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WHEREAS, tJre Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW TIIEREFORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Contractor, the parties agree as follows:

ARÎICLE I. ENÎIRE AGREF,MENT

1.01 Definitions:

r.o2 The Chtef Facllltles Officer and Constructlon Ofñcer -An employee of The School
Board of Broward County, Florida, who has the authority and responsibility for
oversigþt and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

1.03 O¡mer -The School Boa¡d of Broward CountSr, Florida. (SBBC). The School Board of
Broward Count¡r, Florida, through its Board, which is the entity authorized to approve
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1.05

1.06

1.O7

1.08

1.09

1.10

1.11

L.T2

1. 13

Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and ñnal pa¡rment.

I.O4 Owner's Representatives -The Chief or designee

Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any t5rpe of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

Project Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

Project lVlanager -An employee of The School Board of Broward Count5r, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, I11, or a combination of Project Managers based on the
complexity and size of the Project.

Project -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
ttre component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of Work and budget.

Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by ottrer contractors.

Punch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient and/ or
inconsistent with the Contract Documents.

Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to throughout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Limit of Construction (FLCCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how a particular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.
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L.T4

1.15

1.16

l.l7

1. 18

1.19

t.20

I.2I

1.22

Substantial Completion - The term Substantial Completion as used herein, shall
mean tJlat point at which, the Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can erloy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatíon of properþ registered professional
architects, engineers or otfrer design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintendent or Contractor and/or Contractor's Project Manager - An English-
speaking executive representative for the Contractor present on the project at all times
during progress, authorized to receive and fulfill instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superintendent of Schools - The duly appointed execulive officer of the Owner
authorized to act by and through The School Boa¡d of Broward County, Florida.

Surety - The entity which is bound by the Payment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable performance of the work and for its payment of all debts pertaining thereto.

Buitding Code Inspector and Plans Examiners (BCIf -Employees of The School
Board of Broward County, Florida, and others designated by the Chief Building
OfIicial, who are certifïed by Florida Statutes 468, 633 ' and 553 a BCI by the
State of Florida Department to provide plan review and inspections fior code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of lVork - The totality of the obligations, including construction and other
services, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfill its obligations. The Work may
constitute the whole or a part of the Project or Services.

ltrIritten Notice -Shatl be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address known to the entity serving notice. Electronic, FAX or other
telephonic transmission sha1l not be considered as a written notice.

Notice to Proceed INTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
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L.23

r.24

1.25

1.26

t.27

r.28

r.29

1.30

incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Construction Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Estimating Order -Written request on a form within tlre Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

Project Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizíngtl:e estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facilities Construction Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longwater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
form the Basis of Compensation referenced in Document 00520, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostlVorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaration of an tmergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, andl or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the community." Less strictly, it is simply a dangerous
situation that requires an immediate response.

ARTICLE 2. CONTRACTOR'S RESPONSIBILITIES.

2.OI Representations:

2.01.01 As to all labor, materials andf or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials andl or services by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the majority of the Work of this Agreement.
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2.Or.O2 All construction seryices and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Bducation's State
Requirements for Educational Facilities, ("SREF') and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; a¡rd all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the benefit of the Owner and not for the benefit
of any other party.

2.01.03 The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, ttre provisions of this Agreement shall govern.

2.OI.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. THE OII/NER'S RESPONSIBILITITS

3.O1 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessarJ¡ to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otherwise unreasonable, the Contractor shall noti$r the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notify the Owner shall result in the Contractor's being responsible for
any costs, expenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 Project Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa5rment to the Contractor.

3.03.02 Non-Confiorming Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confonnance with the Contract Documents during the construction phases,
the Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's dut5l and responsibility to
determine whether its work is defective, faulf, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
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Documents. Final determination of whether the work is defective, faulty or not in
compliance with the Contract Documents shall be determined by the Owner's
Representative.

ARTICLE 4. BASIS OF COIUPENSATION.

4.OI The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.

BAST BID: TABLE A

WORK CATEGORY ITIM NO.1 ITEM NO.2

General
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$ 1O,000,000

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,O00,00o

$ lo,ooo,ooo

Rooñng
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$1o,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,OOO,Ooo

$ 10,ooo,000

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

$L,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

Flre Alarm
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$2,ooo,ooo

$1,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,ooo,ooo

01,00o,o00

Mechanlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.800

$4,ooo,ooo

$ l,,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.800

$8,ooo,ooo

$2,ooo,ooo

4.01.01 The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
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Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted Work the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.O2 Reimbursements:

4.O2.Or Reimbursements will be made for land survey data, construction testing services,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. {Reimbursements are
not subject to Single Fixed lVlultiplierf.

4.03 Estimates:

4.03.01 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.04 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostV/orks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means CostWorks software, use the labor rates
pubüshed in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that specific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

4.04.O1

4.O4.O2

4.05

4.06
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Bonuses, profit sharing and any discretionar¡r form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less

Cell phone charges in excess of$100 per authorized employee as approved by the
Owner.

Discretionary labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authoized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARTICLE 5 - TSTIMATING ORDER

5.01 The Chief or Designee(s) shall aluthorrze each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The i

Estimating Order and the attachments will describe the extent of the Work to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
andf or other documents that provide required information on the material andf or
equipment.

5.O2 Each Estimating Order shall be acknowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Bstimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by the Chief Facilities Officer or
Designee(s).

5.03 If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

a.

b.

c

d

d

e.

f.

ct
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5.04 The Notice to Proceed shall indícate the Furchase Order number and line number
and shail be provided to the Contractor once fully executed by the Office of Facilities
and Construction.

ARTICLE 6 - PURCHASE ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
ANY UTORK PERFORMED BY THE CONTRACTOR PRIOR TO RECEIPT OF A
FULLY EXECUTTD lITRITTEN NOTICE TO PROCEED AIiID PURCHASE ORDER
STTALL BE AT THE CONTRACTOR'S OltrT.N RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLT 7 - PAYMENTS TO THE CONTRACTOR

7.Or Payment shall be made according to Documents 00800 and OI29O incorporated
herein by reference.

7.01.01 No payments shall be due to Contractor unless and until alllabor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
payment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida Local Government Prompt
Payment Act.

7.OI.O2 The Contractor shall submit a certificate for payment in the form provided in
Document OI29O.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached

7.Ol.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Payment Act.

7.01.05 Reimbursables: Payment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
payments made to vendors / suppliers engaged on the project. The Contractor shall
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include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLE 8 - INDEIT,INIFICATION CLAUSE

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INSURANCE

9.01 Supplementallnsurance Requirements

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.Or.O2 Performance Bond and Materials and Payment Bond are required on any single
project costing two hundred thousand dollars ($200,000) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($ZOO,OOO) or more, and shall be with a
suret¡r insurer authorized to do business in Florida and complyrng with Section
255.05, F .S., as amended. The cost for a required bond shall be reimbursable to the
Contractor at the actual amount invoiced without application of any multiplier.

ARTICLE 10 - GENERÂL PROVISIONS

10.01 Performance

10.01.01 Performance and Delegation: The services to be performed hereunder 'shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's'Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

7O.O2 Term of Agreement:

10.02.01 The term of this Agreement shall be for three (3) years from the date of award, and
ffiây, by mutual agreement between The School Board of Broward County, Florida
and the Contractor, upon final approval of The School Board of Broward County,
Florida, be extended for one additional one-year period andfor the amounts
designated for extension in Article 4.0I, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Single Fixed Multiplier agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.OI, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances

ro.o2.o2
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relating to construction. Additionally, the Agreement shall also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.OI, Table A.

10.03 Time for Performance:

10.03.01 The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor acknowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 Time Extensions:

10.04.01 A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shall
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shail the Contractor be
entitled to additional compensation or payment as a result of or relating to delays on
the Project.

IO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termination of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof the expenses made necessary thereby, from,the payment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justify such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whateiver
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
demand.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or payment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
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payments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properly perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 Termination of Convenience:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor expressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obiigations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver all such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

IO.O7 : Contractor's Accounting Records and Right to Audit Provisions:

10.07.01

:i

.

Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, papers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all ottrer agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
correspondence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (a11 foregoing
hereinafter referred to as "records") to the extent necessarJ¡ to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
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all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit andl or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final payment or longer if required by law.

If an audit inspection or examination in accordance with this Article finds that
Contractor overcharged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defined as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of l2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount and Audit amount, as applicable, then Contractor hereby
acknowledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

7O.O7.O4 Contractor shall require all Sub-Contractors and insurance agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts

. payable to the Contractor pursuant to this Agreement.

10.07.05

ro.o7.o2

10.08
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10.08.02 One (1) sets of plans will be provided to tl e Contractor as attachments to the
Bstimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be
maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satisfy contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

10.01 Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Extent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.02 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10.11.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

l}.l2 Strict Performance:

10.L2.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction
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10. 13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptþ and satisfactorily correct any services found to be defective
or not in compliance with the requirements of this Agreement or the requirements of
any governmental authority, law, regulation or ordinance.

LO.I4 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

L0.14.02 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARTICLT 11 - PUBLIC TNTITY MT INFORIT,IATION STATEMENT

11.01 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real propert5r to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.0I7
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARTICLE 12 - NOTICES

12.O7 When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner: Superintendent of Schools

The School Board of Broward
Count¡r, Florida

600 SB Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

\Ã/ith Copies To: Director
Procurement & Warehousing
Services
The School Board of Broward
CountSz, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351
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Contractor: THERMAL CONCEPTS, INC. 22OI COLLEGE AVE
DAVIE FL 33317

Surety: QBE Insurance Corporation 55 Water Street
20tn Floor
New York, NY 10041

Surety's Agent: Matt Curran

Project Consultant: To be assigned per project.

12.o2 These addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUTHORITY PROVISION

13.01 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIMINATION PROVISION

I4.O1 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - CAPÎION PROVISION

15.01 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 - ASSIGNMTNT PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party wittrout the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa¡rments from The School Board of Broward
Count¡r, Florida.

ARTICLE 17 _ E,]ÍC.E.SS FUNDS PROVISION

17.ot Any party receiving funds paid by The School Board of Broward County, Florida under
this Agreement agrees to promptly notify The Schooi Board of Broward CountSr, Florida
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of any funds erroneously received from The School Board of Broward CountSr, Florida
upon the discovery of such erroneous pa5rment or overpayment. Interest shall be
calculated using the interest rate forjudgments under Section 55.03, Florida Statutes,
applicable at the time the elToneous payrnent or overpayment was made by The School
Board of Broward Count5r, Florida.
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IN LTNESS THEREOF, the said Contractor, THERMAL CONCEPTS, INC., and the Owner, The
School Board of Broward CountSr, Florida, have caused this contract to be executed and their
corporate seals affixed by and through their proper officers, thereunto duly authorízed, on this
day and year first above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Nora Rupert, Chair

Robert W. Runcie, Superintendent of
Schools

Approved as to form and legal content
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CONTRACTOR

(Corporate Seal) Thermal ,Inc

, President

Secretary

Witness

\o,.nvr/. ,*r^^-
Wfness 0

CONÎRACÎOR NOÎARIZATION

STATE OF Florida

COUNTY OF Broward

The foregoing instrument was acknowledged before me this 4th day of May, 2OI8
By Lawrence of and,

of

known to me or produced
take an oath.

My commission expires:

trc-o8 -ZoZl

(SEAL)

SI'RETY ACKT{OWLEDGIVIENT

GG tutQs0l

on behalf of the Contractor.
, and, are personally

as identification and did/did not first

N Public

ted Name of Notary

himself

ù

Notar5l's Commission No#)
Nobrv Publlc slab ol Flodd.
c¡roim Mtrl6 Hlmmonds
rhrcórml¡.þn OO 140307

Efotlg rorot¡/:tozt
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The Surety acknowledges that it has read tJre foregoing Construction Contract and has
fatntlianzed itself with the obligations of the Contractor and the Surety as stated therein, which
obligations are agreed to by Surety and are incorporated, by reference to the Construction
Contract, in the Payment and Performance Bonds.

SUREf,f: QBE lnsurance Corporation

By:

Its: J Frances

Date: Aptll27,2OLA

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this 27th day of April , 2OI8

by James Frances Murnhv- Attornev-In-F'act of OBE Insurance Corporation , on behalf

of the Surety.

He is personally known to me

My commission expires: May 16, 2O2L

(SEAL)

Signature - Notary blic

Printed Name of Notary

Notary's Commission No.

16,
$ü

END OF DOCUMENT
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WARNING: THIS POWER OF ATTORNEY lS INVAL|D W|TI{OUT THE BLUE BORDER

QBE"
POWER OF ATTORNEY

KNOWN ALL PËRSONS BY THESE PRESENTS, that QBE lnsurance Corporalion (the "Company"), a corporation duly organized
and existing under the laws of the State of Pennsylvania, having its principal office at 55 Water Street 20il' Floor, New York, NY
10041, has made, constituted and appointed, and does by these presents make, constitute and appoint Michael A. Flolmes, Gerald
Julius Arch, and James Frances Murphy of Brown & Brown of Florida, lnc. of Fort Lauderdale, FL its true and lawful
Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all
bonds and undertakings, with the exception of financial guaranty insurance, to the same efent as if such bonds had been duly
executed and acknowledged by the regularly elected offìcers of the Company at its principal office in their own proper persons.

ïhis Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of New York,
without giving effect to the principles of conflict of laws. This Power of Attorney is granted pursuant to the following resolutions,
which were duly and validly adopted at a meet¡ng of the Board of Directors of the Company with effect from June 30, 2014:

RESOLVED, that the Chief Executive Officer, any President, any Executive Vice President, any Senior Vice President, any
Vice President, the Corporate Secretary or any Assistant Corporate Secretary is authorized lo appoint one or more
Attorneys-in-Fact and agents to execute on behalf of the Company, as surety, any and all bonds, undertakings and
contracts of suretyship, or olher written obligations in the nature thereof; to prescr¡be their respective duties and the
respective limits of their authority; and to revoke any such appointment at any time;

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond,
recognizance, or conditional undertaking will be valid and binding upon the Company when (a) signed by any of the
aforesaid authorized officers; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and agenls
pursuant to lhe power prescribed in his/her certificate or their certificates of authority or by one or more Company officers
pursuant to a written delegation of aulhority; and

FURTHER RESOLVED, that the signature of any authorized officer and the seal of the Company may be drawn on or
affixed by facsimile or electronically transmitted by email to any power of attorney or certification thereof authorizing the
execution and delivery of any bond, undertaking, recogn¡zance, or other suretyship obligation of the Company, and such
signature and seal when so used shall have the same force and effect as though manually affixed. The Company may
continue to use for the purposes herein stated the facsimile or electronically reproduced signature of any person or persons
who shall have been such off¡cer or off¡cers of the Company, notw¡thstanding the fact that they may have ceased to be such
at the time when such instruments shall be issued.

lN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this December 15,2017.

Attest: QBE INSURANCE CORPORATION

s"#ie-z t'N^rr-By(Seal) By

STATE OF NEW YORK

COUNTY OF NEW YORK

erett Hátsey ' f
Senior Vice Presidént

)

)SS.:
)

Matt Curran
senior vice President

On this December 15,2017, before me personally appeared Brett Halsey and Matt Curran, both lo me known to be Senior Vice
Presidenls of QBE lnsurance Corporation, and that each, as such, being authorized to do, execute the foregoing instrument for lhe
purposes therein contained by signing on behalf of the corporation by each as a duly authorized officer,

Harpreet r Mann,

CERTIFICATE
l, Jose Ramon Gonzalez, Jr., the undersigned, Corporate Secretary of QBE lnsurance Corporation do hereby certify that the
foregoing is a true, correct and corrplete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or
rescinded and that the authority of the Attorney-in-Fact set forth herein, who executed the bond or undertaking to which this Power of

By:

Attorn€y is attachad, is in full force anrl effect as of this date.

G¡ven under my hand and seal of tlte compa ny, tni, #auy ot

(Seal)

By:

2018

J-: f? . /\

Str¡of Ncg Yorl

Yortl{r!r

No'ttty
No,

Jose Ramon Jr., Corporate Secretary



The School Board of Broward County, Florida
Procurement & Warehousing Senzlces Department

772o W. Oakland Park Blvd., Suite 323
Sunrise, Florida 33351 (7541 321-O5O5

Document OO52O: Agreement Form

ÎHIS AGREEIIIENT made and entered into this _ day of ,_ by and between

THE SCHOOL BOARD OF BROWARD COrrNTy, FLORTDA

(Hereinafter referred to as "Outnet" and

T'NITTERSAL ELE TRIC OF FLORIDA. INC.

(Hereinafter referred to as "Contractor").

WIIEREAS, Owner is the owner of certain real properly located in Broward County and Owner
desires to have:

Bid No.:
Location No.:
Project Title:

18-171F
Districtwide
Construction Services Emergency Projects (CSEP)

IPIIERTAS, It is agreed that this Agreement is an "Open End" Agreement in that the Owner may
need Construction Serr¡ices in response to a Declared Emergency during the term of
this Agreement, which may include labor, materials, and/ or services from the
Contractor on various projects; and

WIIEREAS, Rather than enter into separate agreements each time that is required, the Owner
and Contractor have entered into this Agreement; and

WIIEREAS, The terms and conditions of this Agreement shall govern each of the individual
Projects for which the Contractor is properþ authorized to perform; and

WIIEREAS, the Contractor is desirous of performing the Work in accordance with the Contract
Documents and all applicable laws, codes and ordinances.

NOW THERET'ORE, in exchange for the mutual covenants and promises set forth herein agreed
to by the Owner and the Cont¡actor, the parties agree as follows:

ARTICLE 1. ENÎIRE AGREEMENT

1.01 Definltlons:

t.o2 The Chtef Facllitles OfIIcer and Constructlon Ofñcer -An employee of The School
Boa¡d of Browa¡d County, Florida, who has the authority and responsibility for
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1.03

oversight and management for the Owner of the specific project of which the Work is a
part. Referred to hereinafter as the Chief.

Oqmer -The School Board of Broward County, Florida. (SBBC). The School Board of
Broward Count¡1, Florida, througþ its Board, which is the entity authorized to approve
Agreements, changes in the Scope of Work, change orders, fees, final acceptance of the
project and final pa5rment.

1.04 Oqmer's Representatives -The Chief or designee.

1.05 Contractors -Any person, firm or corporation with whom a Contract has been awarded
by the Owner under any type of delivery process, for the performance of any work as
directed by the Owner on the Work covered by the Contract.

1.06 ProJect Consultant - The individual, partnership, corporation, association, joint
venture, or any combination thereof, of properþ registered professional architects,
engineers or other design professionals who has entered into a contract with the Owner
to provide professional services pursuant to the terms of this contract or Agreement.

r.o7 ProJect Manager -An employee of The School Board of Broward Count¡r, Florida,
(SBBC) who is designated by the Chief to manage or provide direct interface with the
Contractor, or Project Consultants with respect to the Owner's responsibilities. May be
a Project Manager I, II, ill, or a combination of Project Managers based on the
complexity and size of the Project.

1.08 ProJect -The Project is the total work to be performed under this Agreement. The
Project consists of planning, design, or other Professional Services necessary to build
the component or parts of the Project identified in the project manual and as
contemplated by the Owner's approved Scope of \Mork and budget.

1.09 Phase -A designated subdivision of the Work, usually with its own requirements for
Substantial' and Final Completion. A Phase may be designated for completion by the
Owner's own forces or by other contractors.

1.10 R¡nch List -A list of items of work required by the Contract Documents which after
inspection by the Owner and the Contractor has been termed to be deficient and/ or
inconsistent with the Contract Documents.

1.11 Subcontractor -A person or entity other than a material man or laborer who enters
into a Contract with a Contractor for the performance of any part of the Work. The term
"Subcontractor" is referred to througþout the Construction Documents as if singular
in number and means a Subcontractor or authorized representative of the
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r.t2

1.13

T.L4

1.15

1.16

T.L7

1.18

1.19

Subcontractor. The term "Subcontractor" does not include a separate contract or
subcontract with the Owner.

Fixed Llmtt of Constnrction (FIÆCI -Fixed Limit of Construction Cost, referred to
hereinafter as FLCC, and is the total dollar value budgeted by the Owner for
construction of the Project.

Submittals -Are prepared by the Contractor or those working on its behalf
(subcontractors, material suppliers, and others) to illustrate how aparticular aspect of
the Work is to be fabricated and installed. The Contractors submittals include shop
drawings, product data, samples, mock-ups, test results, warranties, maintenance
agreements, project photographs, record documents, field measurement data,
operating and maintenance manuals, reports, certifications and other types of
information described in the specifications.

Substantlal Completlon - The term Substantial Completion as used herein, shall
mean that point at which, tlre Work, or a designated portion thereof, is at a level of
completion in substantial compliance with the Contract Documents such that the
Owner or its designee can e4joy use or occupancy of the Work performed by the
Contractor and can use or operate it in all respects for its intended purpose. In the
event the Work includes more than one Phase, the Owner, at its discretion, may set
Substantial Completion dates for each Phase and may impose provisions for liquidated
damages for each Phase. Occupancy may not be the sole factor in determining whether
Substantial Completion has been achieved.

Sub consultant - A person or organizatton of properþ registered professional
architects, engineers or other design professionals who have entered into an agreement
with the Project Consultant to furnish professional services to the project.

Superintende¡t or Contractor and/or Contractor's ProJect Manager - An English-
speaking executive representative for tlle Contractor present on the project at all times
during progress, authorized to receive and fuIfilI instructions from the Owner and the
Project Consultant, if applicable, and capable of management of the work efficiently as
designated, per current and applicable contracts.

Superlntendent of Schools - The duly appointed executive oflicer of the Owner
authorized to act by and through The School Board of Broward Count5r, Florida.

Surety - The entity which is bound by the Pa¡rment and Performance Bonds with and
for the Contractor, and which engages to be responsible for the Construction and
acceptable perfìormance of the work and for its pa5rment of all debts pertaining thereto.

Bulldl-g Code Inspector and Plans Þraminers (BCII -hployees of the School
Board of Broward County, Florida, and others deslgnated by the Chtef Builtllng
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1.20

T.2L

r.22

r.23

r.24

r.25

r.26

L.27

Official, who are certlfled by Flortda Statutes 468, 633 . and 553 a BCI by the
State of Florlda Department to provide plan revlew and inspectlons for code
compliance. A BCI may provide plan review, construction inspection for code
compliance and report non-compliant work to the Project Manager, Project Consultant
and Contractors under contract with the Owner.

Scope of Work - The totality of the obligations, including construction and other
seruices, imposed on the Contractor by the Contract Documents, whether completed
or partially completed, and including all labor, materials, equipment, and services
provided or to be provided by the Contractor to fulfilI its obligations. The Work may
constitute the whole or a part of the Project or Services.

Written Notice -Shall be deemed to have been duly served if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is
intended, if delivered at or sent by registered mail or other traceable delivery service to
the last business address krrown to the entity serving notice. Electronic, FAX or other
telephonic transmission shall not be considered as a written notice.

Notlce to Proceed INTPI - A document issued by the Owner's representative to the
Contractor authorizing all or a portion of the Work to proceed. The NTP includes and
incorporates the Project Cost Sheet and Estimating Recap form and establishes the
Contract amount for the Work encompassed by the NTP.

Constructlon Manager -An employee of the Owner referred to hereinafter as the "CM"
and who is the direct Supervisor of the Project Manager.

Esttmatlng Order -Written request on a form within the Agreement to the Contractor
executed by the Chief requesting an estimate for a specific Project.

ProJect Cost Sheet -A form within the Agreement completed by the Contractor for the
purpose of providing an estimate for a specific Project.

Estimating Recap Form -A form within the Agreement completed by the Contractor
for the purpose of summarizing the estimate provided in the Project Cost Sheet for a
specific Project.

RS Means Facllities Constructlon Cost Data -The document published by RS Means,
A division of Reed Construction Publishers and Consultants, 700 Longrvater Drive,
Norwell MA, 02061, U.S.A., referenced in the Agreement that establishes the costs that
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form the Basis of Compensation referenced in Document OO52O, Form of Agreement,
Article 4, and elsewhere within the various contract documents.

RS Means CostWorks -Software that replicates and automates the data contained in
the RS Means Facilities Construction Cost Data resulting with the Project Cost Sheet
required in the Agreement.4

Contract Documents -Collectively those documents which define the Scope of Work
and how such Work shall be performed. The documents which constitute the Contract
Documents include but are not limited to this Agreement and associated Bid
Documents, Construction Documents, Notice to proceed, Addendum and other
revisions to the Construction Documents, and Supplemental Conditions to the
Contract and Construction Documents.

Declaratlon of aa &nergency -An Emergency is declared by the President of the
United States, or, the Governor of the State of Florida, and/ or the Superintendent of
Schools for Broward County Schools. An emergency may be defined in the following
manner: "An emergency exists where immediate action must be taken, essential to the
health, safety or welfare of the communit5r." L€ss strictly, it is simply a dangerous
situation that requires an immediate response.

ARÎICLE 2. CONIRACIOR'S RESPONSIBILIIrcS.

2.OL Representations

t.28

r.29

1.30

2.01.01

2.Or.O2

2.O1.03

As to all labor, materials and/or services provided pursuant to this Agreement, the
Contractor shall furnish such labor, materials and/ or sen¡ices by or under the
supervision of persons licensed, as applicable in Florida, in compliance with Ch. 489,
F.S., Florida Building Code, and any and all applicable codes, laws and ordinances as
amended. The Contractor shall only Subcontract work it is not licensed to perform. The
Contractor shall self-perform the mqjority of the Work of this Agreement.
All construction services and associated products or instruments of those services
provided by the Contractor shall: (A) be in accordance with all applicable codes as
amended, including but not limited to, Florida State Board of Education Regulations.
Chapter 6A-2 .O III (Educational Facilities), the Florida Department of Education's State
Requirements for Educational Facilities, ("SREF") and its referenced codes and
standards, as modified, supplemented, or replaced by the Florida Building Code and
Florida Fire Prevention Code; and all guidelines or regulations of the Owner (provided
same are not less stringent than applicable codes), with Owner's Representative or
designee serving as the interpreter of the intent and meaning of SREF or any other
applicable codes; and (B) be provided for the beneñt of the Owner and not for the benefit
of any other party.

The Contractor's work shall conform to Owner's specifications. including but not
limited to, plans and specifications, Owner's Design and Materials Standards, Owner's
Guidelines and Procedures Manual and Forms for capital projects, provided, however,
that in the event of conflict, the provisions of this Agreement shall govern.
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2.OL.O4 The Contractor must comply with the Owner's M/WBE goals as set forth by the Owner
in the Bid Document for Construction Services Emergency Projects.

ARTICLE 3. lHE OWNER'S RESPONSIBILIÎIES

3.01 Information, Documents and Services Furnished: The Owner shall provide such
information, documents, plans and specifications regarding requirements for the
Project as is reasonably necessary to complete the work.

3.O2 Owner Furnished ltems: When documents, services, or other materials furnished by
the Owner for the Contractor's use are deemed by the Contractor as inappropriate,
inaccurate, or otlrerwise unreasonable,'the Contractor shall noti$r the Owner of its
opinion within 48 hours in writing immediately upon discovery of same. Failure of the
Contractor to so notiff the Owner shall result in the Contractor's being responsible for
any costs, e>rpenses, or damages incurred by the Owner and forfeiture of claims for
damages, extensions of time/delay damages or other compensation related to the use
of Owner furnished materials.

3.03 ProJect Management

3.03.01 The Chief or designee shall act on behalf of the Owner in all matters pertaining to this
Agreement, and shall approve all Notices to Proceed to the Contractor and all invoices
for pa¡rment to the Contractor.

3.03.02 Non-Conformlng Work: If the Owner (by way of BCI's or other Owner personnel)
observes or otherwise becomes aware of any fault or defective work in the Project, or
other non-confonnance with the Contract Documents during the construction phases,
tle Owner shall give prompt notice thereof to the Contractor. However, whether the
Owner observes a defect or not, it is the Contractor's duQl and responsibility to
determine whether its work is defective, fault5r, or not in compliance with the Contract
Documents. If the Contractor determines that the Work is defective, faulty or not in
conformance with the Contract Documents, the Contractor shall advise the Owner in
writing, and make recommendations to the Owner concerning correction of the work
and require the Contractor to undertake such corrections as allowed by the Contract
Documents. Final determination of whether the work is defective, fault5r or not in
compliance with the Contract Documents shall be determined by tl:e Owner's
Representative.

ARTICLE 4. BASIS OF COMPENSAIION.

4.01 The Single Fixed Multiplier, as agreed upon, is found in Document 00410, Bid Form,
submitted within Contractor's Bid and is herewith incorporated into this Agreement.
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WORK CATE(X)RY ITEM ITO.I ITEM ilO.2

General
Co¡trector

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$10,000,000

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$50,ooo,oo0

$10,000,000

Rooßng
Co¡tr¡ctor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$lo,ooo,ooo

$2,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$5o,ooo,ooo

$10,000,000

Electrlcal
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.894

$4,ooo,ooo

$l,ooo,ooo

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.894

$8,000,000

$2,000,000

Flre Alarn
Contractor

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

0.795

$2,ooo,ooo

$1,000,000

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

o.795

$4,ooo,ooo

$1,000,o00

Mech¡nlcal
Contrector

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$4,000,000

$1,000,000

Single Fixed
Multiplier (SFM)

Contract Amount

Renewable Amount

$8,ooo,ooo

$2,ooo,ooo

BASE BID: IABLE A

The Contract amount and Time for Completion for each project shall be identified in
the Notice to Proceed. The Contract amount for each project shall include the RS
Means Costs for Labor, Materials, Overhead and Profit for the installing contractor.
For Subcontracted V/ork the Contractor shall be entitled to Ten Percent (10%) for
Overhead and Profit in addition to the subcontracted amount and direct costs in
accordance with RS Means Cost Data for management, supervision, and general
requirements. The foregoing costs shall be subject to the Single Fixed Multiplier. All
Subcontracted'Work shall be represented in the form of the RS Means Cost Data and
shall be subject to the Single Fixed Multiplier.

4.01.01
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4.O2 Reimbursements:

4.O2.Or Reimbursements will be made for land survey data, construction testing seruices,
performance and payment bonds, builder's risk insurance, Owner's I.D. badges and
permitting fees only with the prior written approval of the Owner's Representative.
This reimbursement shall be based on an actual cost and supported by
documentation as required by the Owner's Representative. (Relmbursements are
not subJect to Stngle Flxed Multtplierf.

4.O3 Estimates:

4.O3.O1 Estimates shall be in the form of the Estimating Recap Form and Project Cost Sheet.
Estimates shall include and be based upon all unit items of Work included in the
Contract Documents and detailed in the Scope of Work. Estimates will be in a form
deemed suitable by the Owner's Representative, as indicated in the Estimating
Order. Deviations from or changes to the unit prices or items of Work from RS Means
Cost Data shall be cause for rejection of the estimate.

4.O4 The Schedule of Values shall be comprised of the following:

The Estimating Recap Form and Project Cost Sheet shall be based on the current RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software in effect
at the date of the Estimating Recap Form and Project Cost Sheet submission as
adjusted by the "Location Cost Factor" for Fort Lauderdale, Florida 33312.

If a labor rate needs to be established for a task not found in RS Means Facilities
Construction Cost Data, or, RS Means Cost\Morks software, use the labor rates
published in the current RS Means Facilities Construction Cost Data, Crew Tables,
to estimate that çpecific task.

If a discrepancy exists between the unit price costs and the assembly costs, the
lowest cost shall govern.

4.06 The Owner's Representative reserves the right to reject a Contractor's proposal based
on unjustifiable quantities, performance periods, inadequate documentation, or
other inconsistencies on the Contractor's part. The Contractor has the obligation to
confirm the quantities shown in the Contractor's proposals. The Owner has the right
to require the Contractor to prove the quantities shown in the Proposals by providing
additional documentation such as sketches, drawings or plans as necessary. The
Owner also reserves the right to not award a project if Owner's requirement is no
longer valid. In these instances, the Contractor has no right of claim to recoup
proposal expenses. The Contractor shall not include the following items in their
proposal regardless of pricing structure:

Bonuses, profit sharing and any discretionar5l form of compensation or fringe
benefits.

The Contractor's capital expenses, including interest on the Contractor's capital
employed for the work.

4.O4.Ol

4.O4.O2

4.05

a.

b.
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Costs due to the negligence or willful misconduct of the Contractor,
Subcontractors, suppliers, or anyone directly or indirectly employed by any of
them or for whose act any of them may be liable.

Tools and equipment with an individual cost of $SOO or less.

Cell phone charges in excess of$f OO per autJrorízed employee as approved by the
Ovmer.

Discretionar5r labor benefits such âs, but not limited to; cost of living
adjustments, auto allowances, etc. unless previously approved by the Owner.

Overtime charges not previously authorized in writing by the Owner.

Any travel, subsistence, fuel, mileage, or similar classification of cost not
previously approved in writing by the Owner.

ARÎICLE 5 - PSTIUETING ORDER

The Chief or Designee(s) shall authorize each Estimating Order. The Contractor shall
not be entitled to reimbursement for the preparation of the estimate, Estimating
Recap Form and Project Cost Sheet. The Contractor shall not prepare the estimate,
Estimating Recap Form and Project Cost Sheet without an Estimating Order. The
Estimating Order and the attachments will describe the extent of the rWork to be
performed by the Contractor. Descriptions may be written by sketch or by drawing.
Each Estimating Order and attachments will give the location where work is to be
performed and whether or not work may be performed during regular working hours.
Each Estimating Order shall describe the requirements for submittals. Submittals
may include certificates, shop drawings, manufacturer's literature, data, test reports
and/ar other documents that provide required information on the material and/or
equipment.

Each Estimating Order shall be aclcrowledged within the time specified on the
Estimating Order by the Contractor's submittal of the Estimating Recap Form, Project
Cost Sheet and all other documents specified within the Estimating Order and
attachments. The Estimating Recap Form, Project Cost Sheet and other documents
will be reviewed by the Project Manager and, if found to be acceptable by the Project
Manager, the Notice to Proceed will be presented to the Contractor for approval. The
Notice to Proceed shall signed as Approved by tJ:e Chief Facilities Officer or
Designee(s).

If, after initial review of the Estimating Recap Form, Project Cost Sheet and any other
documents submitted by the Contractor to the Project Manager, the Notice to Proceed
cannot be signed, an extended review period may be initiated.

The Notice to Proceed shall indicate the Purchase Order number and line number
and shall be provided to the Contractor once fully executed by the Offîce of Facilities
and Construction.

c

d

d

e

f.

C

5.01

5.O2

5.03

5.04
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ARTICLE 6 - PURCHASD ORDERS

6.01 No work shall be performed until a written Purchase Order with the appropriate "line
number" has been issued by the Purchasing Department together with a fully
executed Notice to Proceed. The "Start Date" will be shown on the Notice to Proceed.
AITY WORK PERT'ORMED BY lHT COITÎRACTOR PRIOR 1O RDCEIPT OF A
FULLY EKECUÎED WRIÎÎTN NOTICE TO PROCEED AND PURCHASE ORDER
SHALL BE AT THE CONTRACTOR'S OWN RISK.

6.O2 The date for commencing work (Start Date) shall not be more than ten (5) calendar
days from the start date stated on the Notice to Proceed, unless previously agreed to
in writing by the Contractor and Project Manager. Upon commencing work, the
Contractor will proceed diligently toward completion of the project. Any delay in the
work, beyond the Contractor's control, shall be reported in writing to the Project
Manager within the time specified in Document 00700, General Conditions of the
Contract.

6.03 The Work shall be defined by the Notice to Proceed, Estimating Recap Form, Project
Cost Sheet, Construction Documents, Estimating Order and attachments, and RS
Means Facilities Construction Cost Data, or, RS Means CostWorks software.

ARTICLE 7. PAYMTNTS 1() lHT CONTRACÎOR

7.OL Payment shall be made according to Documents O08OO and OI29O incorporated
herein by reference.

7.01.O1 No pa¡rments shall be due to Contractor unless a¡rd until all labor, material, services,
inspections, testing, forms and documents required by Owner have been provided
by Contractor to the Project Manager. The Owner retains the right to withhold
pa5rment from the Contractor for non-performance of the Contract during any phase
or portion of the Project in accordance with the Florida local Government Prompt
Payment Act.

7.Ol.O2 The Contractor shall submit a certificate for pa¡rment in the form provided in
Document 01290.

7.01.03 All submitted invoices shall have copies of the referenced Purchase Order attached.

7.OL.O4 Payments are due and payable in accordance with the Florida Local Government
Prompt Pa5rment Act.

7.01.O5 Reimbursables: Pa5rment for Reimbursables may be requested monthly (on the
Owner's standard invoice format) in proportion to the services performed. When such
services are authorized, the Contractor shall submit for approval by the Project
Manager, a duly certified invoice, attaching to the invoice all supporting data for
pa¡rments made to vendors / suppliers engaged on the project. The Contractor shall
include with its billing, in either electronic or hard copy format, the following
supporting information, and any additional supporting information required by the
Owner: time sheets for any reimbursable labor, subcontractors invoices, invoices for
reimbursable expenses and time sheets, subcontractor invoices for reimbursables
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made necessary by the performance of Work. The invoice shall be totaled and care
shall be taken to assure previously paid charges are not duplicated.

ARTICLT 8 - CLAUST

8.01 See General Conditions, Document 00700 As amended.

ARTICLE 9 - INST'RANCE

9.01 SupplementallnsuranceRequirements:

9.01.01 Refer to General Conditions of the Contract, Document 00700, Article 42
Contractor's Insurance for specific requirements.

9.01.02 Performance Bond and Materials and PaSmrent Bond are required on any single
project costing two hundred thousand dollars ($2OO,OOO) or more. Each bond shall
equal to one hundred percent (100%) of the single project amount for projects in
excess of two hundred thousand dollars ($ZOO,OOO) or more, and shall be with a
suret¡r insurer authorized to do business in Florida and complylng with Section
255.05, F.S., as amended. The cost for a required bond shall be ble to the
Contractor at the amount invoiced without anrolication of anv multiplier.

ARÎICLT 10 - GENERAL PROVISIONS

10.01 Performance:

10.01.01 Performance and Delegation: The services to be performed hereunder shall be
performed by the Contractor's staff, unless otherwise approved in writing by the
Owner's Representative or Designee(s). Said approval shall not be construed as
constituting an agreement between the Owners and said other person or firm.

10.02 lerm of Agreement:

10.02.01 The term of this Agreement shall be for three (3) years from the date of award, and
ffiây, by mutual agreement between The School Board of Browa¡d County, Florida
and the Contractor, upon final approval of The School Board of Browa¡d CountSr,
Florida, be extended for one additional one-year period and/or the amounts
designated for extension in Article 4.OL, Table A, herein. The Owner, through its
Office of Facilities and Construction, shall, if considering an extension, request a
letter of intent to extend from the Contractor, prior to the end of the current
Agreement term. The Contractor will be notified when the recommendation has been
acted upon by the School Board. The Stngle Flxed Muttlpller agreed to herein shall
apply for the term of this Agreement and any extension.
No single Project shall exceed the amount stated in Article 4.01, Table A, herein
unless the project costs exceeds said amount due to unforeseen circumstances
relating to construction. Additionally, the Agreement shatl also expire when the total
value of work awarded reaches the Contract amount and any approved extension
amount specified in Article 4.OL, Table A.

ro.o2.o2
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10.03 Time for Performance:

1O.O3.O I The Contractor agrees to start all work hereunder upon receipt of a Notice to Proceed
issued by the Chief or designee, as set forth on the Purchase Order, and to complete
all work in a timely manner and in accordance with the Notice to Proceed. The
Contractor aclorowledges that failure to perform timely may cause the Owner to
sustain loss and damages and the Contractor will be responsible for same.

10.04 llme Þrtenslons:

1O.O4.O I A reasonable extension of time for completion of various aspects may be granted by
the Owner's Representative in writing should there be a delay on the part of the
Owner in fulfilling its obligations pursuant to this Agreement. Such extension shatl
not be the basis or cause for any claims or causes of action by the Contractor for
additional or extra compensation. Under no circumstances shall the Contractor be
entitled to additional compensation or paJ¡rnent as a result of or relating to delays on
the Project.

LO.O4.O2 Refer to General Conditions, Article 32, claims by contractor and no Damage for
Delay provisions.

10.05 Termlnation of Agreement:

10.05.01 If the Contractor defaults, fails or neglects to carry out the work in accordance with
the Contract Documents or fails to perform a provision of the Contract, the Owner,
after seven (7) days written notice to the Contractor and without prejudice to any
other remedy available to the Owner, may make good such deficiencies and may
deduct the cost thereof tJ:e expenses made necessarJ¡ thereby, from the paSrment
then or thereafter due to Contractor. Alternatively, at the Owner's option, and upon
certifications by the Office of Facilities and Construction that sufficient cause exists
to justiff such action, the Owner may terminate the Contract and take possession
of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon, owned by the Contractor and may finish the work by whatever
method the Owner may deem expedient. If such costs exceed the unpaid balance,
the Contractor shall pay the difference to the Owner within 30 days of written
dema¡rd.

10.05.02 The Contractor may terminate this Agreement only for a material breach of the
Agreement and provided the Contractor has given the Owner written notice of the
material breach and ten (10) days to cure that breach. In the event of any dispute
regarding or relating to performance pursuant to this Agreement, or pa¡rment
hereunder, then and in that event, the Contractor is obligated to continue
performance in accordance with the terms of this Agreement, unless instructed by
the Owner to suspend or delay performance.

10.05.03 Owner may terminate this Agreement for cause, which shall include, but not be
limited to, failure of Contractor to comply with any of its material obligations under
this Agreement. In such event, Contractor shall not be entitled to any additional
pa5rments and may be liable to Owner for any damages or losses incurred or suffered
as a result of Contractor's failure to properþ perform pursuant to the terms of this
Agreement. In the event it is later determined that the Owner was not justified in
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terminating this Agreement for cause, and then it shall be deemed to be a
termination for convenience.

10.06 lerminatlon of Convenlence:

10.06.01 lf the Owner terminates this Agreement other than for cause as set forth above,
Owner shall reimburse the Contractor for any unpaid Costs. Contractor e>çressly
waives any claim for lost profits or other consequential damages. In the case of such
a termination for convenience, the Owner shall further assume and become liable
for obligations, commitments and unsettled contractual claims that the Contractor
has previously undertaken or incurred in good faith in connection with said Project.
The Contractor shall, as a condition of receiving the payments referred to in this
Article, execute and deliver a-11 such papers and take all such steps including the
legal assignment of its contractual rights, as the Owner may require for the purpose
of fully vesting in it the rights and benefits of the Contractor under such obligations
or commitments. Owner reserves the right to terminate for convenience in its sole
discretion any project awarded to Contractor hereunder.

10.06.02 Whether or not this Agreement is so terminated, the Contractor shall be liable to
Owner for any damage or loss resulting from such failure or violation by Contractor,
including but not limited to, costs in addition to those agreed to herein for
prosecuting professional services to completion and delay damages paid or incurred
by Owner. The rights and remedies of Owner provided by this paragraph are
cumulative with and in addition to any other rights and remedies provided by law or
this Agreement.

LO.O7 Contractorts Accounting Records and Right to Audlt Frovisions:

10.07.o1 Contractor's "records", as referred to in this contract, shall include, but not be
limited to, any and all information, materials and data of every kind and character,
including without limitation, records, books, pâpers, documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments,
arr€utgements, notes, daily diaries, superintendent reports, drawings, receipts,
vouchers and memoranda, and any and all other agreements, sources of information
and matters that may in Owner's judgment have any .bearing or pertain to any
matters, rights, duties or obligations under or covered by any Contract Document.
Such records shall include (hard copy, as well as computer readable data if it can be
made available), written policies and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (including proposals of successful and
unsuccessful bidders, bid recaps, etc.); original estimates; estimating work sheets;
corresporidence; change order files (including documentation covering negotiated
settlements); backcharge logs and supporting documentation; general ledger entries
detailing cash and trade discounts earned, insurance rebates and dividends; and
any other Contractor records which may have a bearing on matters of interest to the
Owner in connection with Contractor's dealings with the Owner (all foregoing
hereinafter referred to as "records") to the extent necessarJ¡ to permit evaluation and
verification of: a) Contractor compliance with contract requirements, b) compliance
with Owner's business ethics policies, and c) compliance with provisions for pricing,
invoices or claims submitted by the Contractor or its payees. Contractor shall require
all payees (examples of payees include Subcontractors, insurance agents, material
suppliers, etc.) to comply with the provisions of this article by incurring the
requirements hereof in a written contract agreement between Contractor and payee.
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Such requirements to include flow-down right of audit provisions in contracts with
payees will also apply to Subcontractors and Sub-Subcontractors, material
suppliers, etc. Contractor will cooperate fully and will require Related Parties and all
of Contractor's Subcontractors (including those entering into lump sum
subcontracts) to cooperate fully in furnishing or in making available to Owner from
time to time whenever requested m an expeditious manner any and all such
information, materials and data.

lO.Q7.O2 Whenever the Owner enters into any type of contractual arrangement, including but
not limited to, lump sum contracts (i.e., fixed price or stipulated sum contracts), unit
price, cost plus or time and material contracts, with or without a guaranteed
maximum (or not-to-exceed amounts), Contractor's "records" shall, upon reasonable
notice, be open to inspection and subject to audit ar:d/ or reproduction during
normal business working hours. Such audits may be performed by an Owner's
representative or an outside representative engaged by the Owner. The Owner or its
designee may conduct such audits or inspections throughout the term of this
contract and for a period of five years after final pa5rment or longer if required by law.

10.07.03 Owner's authorized representative or designee shall have reasonable access to the
Contractor's facilities, shall be allowed to interuiew all current or former employees
to discuss matters pertinent to the performance of this contract, and shall be
provided adequate and appropriate work space, in order to conduct audits in
compliance with this article.

lQ.O7.O4 Contractor shall require all Sub-Contractors and insur€rnce agents, to comply with
the provisions of this article by insertion of the requirements hereof in any written
contract agreement. Failure to obtain such written contracts which include such
provisions shall be reason to exclude some or all of the related costs from amounts
payable to the Contractor pursuant to this Agreement.

10.07.05 If an audit inspection or examínation in accordance with this Article finds that
Contractor overcha¡ged Owner, the Contractor shall pay to Owner the Overcharged
Amount, which is defrned as the total aggregate overcharged amount, together with
interest thereon, (such interest to be established at the rate of I2o/o per annum). If
the Overcharged Amount is equal to or greater than $25,000.00, Contractor shall
pay to Owner the Overcharged Amount and the Audit Amount, which is defined as
the total aggregate of Owner's reasonable audit costs, incurred as a result of its audit
of Contractor and Owner. If such amounts owed Contractor are insufficient to cover
the Overcharged Amount a¡rd Audit amount, as applicable, tJren Contractor hereby
acla:owledges and agrees that it shall pay such remaining amounts; to Owner within
seven (7) business days of its receipt of Owner's invoice or such remaining amounts.
In no event shall the Overcharged Amount or the Audit Amount be deemed a
reimbursable Cost of the Work.
Contract Documents:

10.08.01 Owner shall retain ownership of all contract documents.

10.08.02 One (1) sets of plans will be provided to the Contractor as attachments to the
Estimating Order. Contractor is responsible to have the SREF approved plans and a
complete set of specifications on the job site at all times. As-built drawings shall be

10.08
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maintained by the Contractor with weekly review by the Project Manager. Contractor
is required to submit as-built drawings to satis$r contract completion.

10.09 Electronic Media:

10.09.01 Where this Agreement or referenced provisions in the Contract require the
Contractor to provide information or documents in either electronic or magnetic
media, the preparation or format of that media shall conform to the Owner's
Electronic Media Submittal Requirements.

1O.Ol Attachments and References:

10.01.01 This Construction Services Emergency Projects Agreement, along with the This
Construction Services Emergency Projects Agreement, along with the Contract
Documents consisting of the Agreement Form, M/WBE goals as set forth in the Bid,
and the contractor's Bid. Estimating Order Sheet, Recap Cost Sheet, Purchase
Order, Notice to Proceed, General and Supplementary Conditions, Addenda,
Drawings, Specifications, and modifications issued after execution of the Contract,
embody the entire agreement between Owner and Contractor and supersedes all
other writings, oral agreements, or representations.

10.11 Þrtent of Agreement:

10.11.01 This Agreement represents the entire and integrated agreement between the Owner
and the Contractor and supersedes all prior negotiations, representations or
agreements, written or oral.

10.11.O2 This Agreement may not be amended, changed, modified, or otherwise altered in any
particular, at any time after the execution hereof, except by an Agreement executed
by Owner and Contractor.

10. 1 1.03 This Agreement is for the benefit of the parties to the Agreement and is not for the
benefit of any other party, nor shall it create a contractual relationship with any
other party.

10.11.04 This Agreement shall be governed by the laws of the State of Florida. Any litigation
arising out of this contract shall have venue in Broward County, Florida. The parties
are encouraged to participate in mediation of any dispute before engaging in
litigation.

LO.L2 Strtct Performance:

10.12.01 The failure of either party to insist upon or enforce strict performance by the other
party of any of the provisions of this Agreement or to exercise any rights under this
Agreement shall not be construed as a waiver or relinquishment to any extent of its
rights to assert or rely upon any such provision or rights in that or any other
instance.

10.13 Prompt and Satisfactory Correction:

10.13.01 The Owner, at its sole discretion, may direct the Contractor, at no additional cost to
the Owner, to promptly and satisfactorily correct any services found to be defective
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or not in compliance with the requirements of this Agreement or the requirements of
any governmental autJrority, law, regulation or ordinance.

10.14 Successors and Assigns:

10.14.01 The performance of this Agreement shall not be delegated or assigned by the
Contractor without the written consent of the Owner.

LO.L4.O2 The Contractor and the Owner each binds one another, their partners, successors.
Legal representatives and assigns to the other party of this Agreement and to the
partners, successors, legal representatives and assigns of such party in respect to
all covenants of this Agreement.

ARÎICLE 11 - PUBLIC ETTÎIIY CRIME INFORMATION STATEMEI|T

11.O1 A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a Construction Manager, Contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.O17
of the Florida Statutes, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.

ARÎICLT 12. NOTICES

12.OL When any of the parties desire to give notice to the other, such notice must be in
writing, sent by US Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of the
paragraph. For the present, the parties designate the following as the respective
places for given notice:

Party: Address:
Owner Superintendent of Schools

The School Board of Broward
Count5r, Florida

600 SE Third Avenue
Ft. Lauderdale, FL 33301
Attn: Robert W. Runcie

With Copies To Director
Procurement & Warehousing
Services
The School Board of Broward
Count5r, Florida

Mary C. Coker
Procurement & Warehousing
Services Department
7720 W. Oakland Park Blvd.
Suite 323
Sunrise, Florida 33351

Contractor: UNIVERSAL ELECTRIC OF
FLORIDA, INC.

6784 NW. 17TH AVENUE
FORT LAUDERDALE, FL 33309
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Suret5l:

Surety's Agent:

Project Consultant: To be assigned per project.

12.O2 T?rese addresses may be changed by either of the parties by written notice to the other
party.

ARTICLE 13 - AUÎHORI1Y PROVISION

13.O1 Each person signing this Agreement on behalf of either party warrants that he or she
has full legal power to execute this Agreement on behalf of the party for whom he or
she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

ARTICLE 14 - NON.DISCRIIìfiINATION PROVISION

14.01 The parties shall not discriminate against any employee or participant in the
performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability
or sexual orientation. See Article 49, Document 00700, General Conditions of the
Contract.

ARTICLE 15 - C,APflON PROVISION

15.O1 The captions, section numbers, article numbers, title and headings appearing in this
Agreement are inserted only as a matter of convenience and in no way define, limit,
construe or describe the scope or intent of such articles or sections of this Agreement,
nor in any way effect this Agreement and shall not be construed to create a conflict
with the provisions of this Agreement.

ARTICLE 16 . ASSIGNMEIVÎ PROVISIONS

16.01 Neither this Agreement nor any interest herein may be assigned, transferred or
encumbered by any party without the prior written consent of other party. There shall
be no partial assignments of this Agreement including, without limitation, the partial
assignment of any right to receive pa¡rments from The School Board of Broward
Count¡r, Florida.

ARTICLE 17 - EKCESS FT'NDS PROVISION

t7.or Any party receiving funds paid by The School Board of Broward County, Florida under
this Agreement agrees to promptly noti$ The School Board of Broward Count¡r, Florida
of any funds erroneousþ received from The School Board of Broward Count5r, Florida
upon the discovery of such erroneous pa5rment or overpaJ¡ment. Interest shall be
calculated using the interest rate for judgments under Section 55.03, Florida Statutes,
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applicable at the time the erroneous pa¡rment or overpaJ¡ment was made by Ttre School
Board of Broward County, Florida.
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IN lIIITNESS THEREOF, the said Contractor, UNIVERSAL ELECTRIC OF FLORIDA, INC., and
the Owner, The School Board of Broward County, Florida, have caused this contract to be
executed and their corporate seals affixed by and through their proper officers, thereunto duly
authorized, on this day and year first above written.

OWNER

(Corporate Seal) THE SCHOOL BOARD OF BROWARD COUNTY,
FLORIDA

ATTEST: Noia Rupert, Chair

Schools

Approved as to form and legal content
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CONÎRACTOR

(Corporate Seal) INAME OF COrfTRAsrORl

By
Pre t

Or-

L, OJ.ü

Secretary

COITTRACÎOR NOÎARIZAÎION

STATE oF fuU.,u
COUNTY OF /lrr,l rzl,.-t-(

foregoing instrument

of tlle Con

to me produced

before me day of4
of

of

and, a.re
as

did not first take an oath.

My commission expires:

(SEAL)

Signature - Notary Public

Printed Name of Notary

Notary's Commission No.DENISÊ C KTTLER¡/AN
Pr¡UllcN0tary St¿te of Florida

(r¡mmbilon
G6 2095(o¡lìlt,lnt JunEäpires 2026,

ItI\í(,il l11Í[i,lh
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ST'RETT ACKI{OUTLEDGMENT

The Surety aclarowledges tl:at it has read the foregoing Construction Contract and hasfamiliarized itself with the obligations of the Contractor un¿-Ut" Surety as stated, therein, whichobligationl are agreed to by Surety and are incorporated, by referänce to the construction
Contract, in the Pa¡rment and performance Bonds.

STIREIY: Insurance Company

By: Benson

Its: Attornev In Fact

Date: Mav 1.2018

STATE OF Florida

COUNTY OF Broward

The foregoing instrument was acknowledged before me this lst day of Mav. 20lg by

Robert H. Benson of Miami shores. FL, on behalf of the surety.

He/she is personally known to me or produced personally known as identification and

did/did not first take an oath.

My commission expires:

Signature otary Public

Printed Name of Notary

Notary's Commission No

(-

Expiros May4,2022
Bofll€d Iùn¡ Toy hln lr$ûoe t00.3&H0t9

ÆRIENNEJ.I.EITER

END OF DOCUMENT
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GREAT AMERICAN INSURANCE COMPANY
Administrative Office: 301 E 4TH STHEET. GINGINNATI, OHIO 45202 t 513-369-5000 . FAX513-723-2740

rhe number of persons 
"tî"J'áij.Rx, onr ¡s. Q 17580this power of attorney is not more than \rr\tr 

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY a corporation organized and existing
under and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each
individually if more than one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said
Company, as surety, any and all bonds, undedakings and contracts of suretyship, or other written obligations in the nature thereof ; for all obligees
including any and all consents required by the Department of Transportation, State of Florida, incident to the release of retained percentages
and/or final estimates; provided that the liability of the said Company on any such bond, undertaking or contract of suretyship executed under
this authority shall not exceed the limit stated below.

Name Address

MIAMI SHORES, FLORIDA

Limit of Power

$r 00,000,000

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.

lN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPTANY has caused these presents to be signed and attested by its
appropriate officers and its corporate seal hereunto affixed this 1ST day of JUNE , 2016

Attest GREAT AMERICAN INSURANCE COMPANY

ROBERT H. BENSON

Divisional Sen¡or Wce President

DAVTD C. K|TCHTN (877-377-2405)

STAIE OF OHIO, COUNTY OF HAMILTON - ss:
On this 'lST day of JUNE , 2016 , before me personally appeared DAVID C. KITCHIN, to me

known, being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division
of Great American lnsurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said
Company; that the seal affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws
of said Company, and that he signed his name thereto by like authority.

ffi #*c'3* (Ð*¿c //+'1"

ffi ilouynilq,$adaù
OmúftETtüÉltM Å**û-"(,",'"n

û¡nA.lOhûd

ttt

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American lnsurance
Company by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisional
Assistant Vice Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to
execute on behalf of the Company, as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the
nature thereof; to prescribe their respective duties and the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant
Secretary of the Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond,
undertaking, contract of suretyship, or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted
by the Company as the original signature of such officer and the original seal of the Company, to be valid and binding upon the Company with
the same force and effect as though manually affixed.

CERTIFICATION

l, STEPHEN C. BERAHA, Assistant Secretary of Great American lnsurance Company, do hereby cedify that the foregoing Power
of Attorney and the Resolutions of the Board of Directors of Ju¡e 9, 2008 have not been revoked and are now in full force and effect.

Sisned and sealed this ljl- day of /Vara , A0 / gII

s1 157P (06/1 5)

t$cc.3*
Assisiant Secretaty



The School Board of Broward County, Florida, prohibits any policy or procedure which results in discrimination on the basis of age, color, disability, gender expression, 
national origin, marital status, race, religion, sex or sexual orientation.  Individuals who wish to file a discrimination complaint, may call the Executive Director, Benefits & EEO 

Compliance at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the Equal Educational Opportunities 
(EEO) at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

REVISED: 5/19/2017 

RECOMMENDATION TABULATION 

RFP #: ITB 18-171F Tentative Board Meeting Date*: MAY 8, 2018 

Select One 
Title: CONSTRUCTION SERVICES EMERGENCY # Notified: 2080 # Downloaded:   63 

PROJECTS (CSEP) # of Responses Rec’d: 19 # of “No Bids”: 0 

For: DISTRICTWIDE RFP Opening Date : APRIL 27, 2018 
(School/Department) 

Fund: DISTRICT RESERVES Advertised Date: MARCH 28, 2018    

POSTING OF Select One RECOMMENDATION/TABULATION: Select One Recommendations and Tabulations will be posted in the Procurement 
& Warehousing Services and www.Demandstar.com on April 30, 2018_@ 3:00 pm and will remain posted for 72 hours.  Any person who is adversely 
affected by the decision or intended decision shall file a notice of protest, in writing, within 72 hours after the posting of the notice of decision or intended 
decision. The formal written protest shall be filed within ten (10) days after the date the notice of protest is filed. Failure to file a notice of protest or 
failure to file a formal written protest shall constitute a waiver of proceedings under this chapter. Section 120.57(3)(b), Florida Statutes, states that “The 
formal written protest shall state with particularity the facts and law upon which the protest is based.” Saturdays, Sundays, state holidays and days during 
which the District is closed shall be excluded in the computation of the 72-hour time period provided. Filings shall be at the office of the Director of 
Procurement & Warehousing Services, 7720 West Oakland Park Boulevard, Suite 323, Sunrise, Florida 33351. Any person who files an action protesting 
an intended decision shall post with the School Board, at the time of filing the formal written protest, a bond, payable to The School Board of Broward 
County, Florida, (SBBC), in an amount equal to one percent (1%) of the estimated value of the contract. Failure to post the bond required by SBBC Policy 
3320, Part VIII, Purchasing Policies, Section N, within the time allowed for filing a bond shall constitute a waiver of the right to protest. 

(*) The Cone of Silence, as stated in the ITB / RFP / RFQ / HARD BID, is in effect until it is approved by SBBC.  The Board meeting 
date stated above is tentative.  Confirm with the Purchasing Agent of record for the actual date the Cone of Silence has concluded.  

RECOMMENDATION TABULATION 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA ADVERTISED THE BID 18-171F CONSTRUCTION SERVICES 
EMERGENCY PROJECTS (CSEP) ON MARCH 28, 2018. NINETEEN (19) PROPOSAL WERE RECEIVED IN RESPONSE TO ITB 
18-171F.

IT IS RECOMMENDED THE AWARD BE MADE TO THE RESPONSIVE, RESPONSIBLE BIDDER THAT MET THE 
SPECIFICATIONS, TERMS AND CONDITIONS OF THE BID. RECOMMENDED BIDDERS ARE: 

VENDOR(S) NAMES  ITEM(S) AWARDED 

ADVANCED ROOFING, INC. General Contractor – Item 1- $10,000,000  Item 2-$50,000,000 
Roofing Contractor – Item 1- $10,000,000  Item 2-$50,000,000 
Mechanical Contractor – Item 1- $4,000,000  Item 2-$8,000,000 

ATLAS APEX ROOFING, LLC.  Roofing Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

BASS-UNITED FIRE & SECURITY SYSTEMS, INC. Fire Alarm Contractor – Item 1- $2,000,000 Item 2 - $4,000,000 

BLIZZARD AIR CONDITIONING, LLC.  Mechanical Contractor – Item 1 - $4,000,000 Item 2 - $8,000,000 

CALISTE CONSTRUCTION, LLC. General Contractor – Item 1- $10,000,000 Item 2 - $50,000,000 

D. STEPHENSON CONSTRUCTION, INC. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

FASTRACK MANAGEMENT & CONSULTING, INC. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

GRACE & NAEEM UDDIN, INC.  General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 
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national origin, marital status, race, religion, sex or sexual orientation.  Individuals who wish to file a discrimination complaint, may call the Executive Director, Benefits & EEO 

Compliance at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

Individuals with disabilities requesting accommodations under the Americans with Disabilities Act (ADA) may call the Equal Educational Opportunities 
(EEO) at 754-321-2150 or Teletype Machine (TTY) at 754-321-2158.

REVISED: 5/19/2017 

RECOMMENDATION TABULATION 

H.A. CONTRACTING CORP. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

KOLDAIRE, INC. General Contractor – Item 1 - $10,000,000  
Mechanical Contractor – Item 1 - $4,000,000 Item 2 - $8,000,000 

LEBOLO CONSTRUCTION MANAGEMENT, INC. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

LEGO CONSTRUCTION CO. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

LUNACON ENGINEERING GROUP, CORP. General Contractor – Item 1 - $10,000,000 Item 2 - $50,000,000 

MBR CONSTRUCTION, INC.  General Contractor – Item 1 - $10,000,000 
Roofing Contractor – Item 1 - $10,000,000 
Electrical Contractor – Item 1 - $4,000,000 
Fire Alarm Contractor – Item 1 - $2,000,000  
Mechanical Contractor – Item 1 - $4,000,000 

MRSE LLC Mechanical Contractor – Item 1 - $4,000,000 Item 2 - $8,000,000 

THERMAL CONCEPTS, INC.  Mechanical Contractor – Item 1 - $4,000,000 Item 2 - $8,000,000 

UNIVERSAL ELECTRIC OF FLORIDA, INC. Electrical Contractor – Item 1 - $4,000,000  Item 2 - $8,000,000 
Fire Alarm Contractor – Item 1 - $2,000,000  Item 2 - $4,000,000 

THIS AWARD SHALL BE CONTINGENT UPON SUCCESSFUL COMPLETION OF A WRITTEN AGREEMENT. CONTRACT 
TERMS: THREE (3) YEARS. 

IT IS RECOMMENDED THAT FOR REASONS STATED, THE BID STATED, EITHER IN THEIR ENTIRE OR FOR THE 
PARTICULAR ITEM(S) LISTED, BE REJECTED FOR NOT COMPLYING WITH BID REQUIREMENTS. 

REJECT THE BIDS RECEIVED FORM DECON ENVIRONMENTAL & ENGINEERING, INC. AND G.T. MCDONALD 
ENTERPRISES, INC. FOR FAILURE TO MATCH THE LOWEST MULTIPLIER RECEIVED FROM THE LOWEST RESPONSIVE 
AND RESPONSIBLE BIDDER. DECON ENVIRONMENTAL & ENGINEERING, INC. AND G.T. MCDONALD ENTERPRISES, INC. 
DECLINED TO MATCH THE LOWEST MULTIPLIER FOR THIS BID.   

   April 30, 2018 
By: Date: 

(Purchasing Agent) 
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